Copnep>xaHue:

BBepneHue

B HacTosLee BpeMa HeT obLienpu3HaHHbIX OTBETOB Ha BOMNPOCHI O NpeaMeTe U MeToe B
COBPEMEHHOM Tune CUCTEMbI FpakAaHCKOro npaea ,0 XapakTepe CBA3M YaCTHbIX U
ny6/IMYHbIX MHTEepecoB, Npas N 06493aHHOCTEN B Frpa>KJaHCKOM MpPaBOOTHOLLEHUN
BaxXHENLNX NHCTUTYTOB rpa>KgaHCKOro rnpasa.

pa>kAaHCKOe NpPaBO peryanmpyeT WUPOKUA CNeKkTp obuecTBeHHbIX OTHOLWEHNN. B cBa3n
C TeM , 4YTO B paMKax KypcoBon paboTbl HEBO3MO>XHO OCBETUTb BCE BOMPOCHI
paccMaTpMBaeMOWN TeMbI, S CObMpatoCb, OCTAaHOBUTbLCS Ha OTAENbHbIX, Hanbonee
aKTyaJIbHbIX, CJIOXKHbIX N HE[OCTAaTOYHO NCCNefoBaHHbIX NpobieMax CaMOOTHOLEHNS
rPa>KAaHCKOro npasa C APYrMMun oTpacasaMu.

BbibpaHHaa MHOM TeMa KypcoBon paboTbl 06ycnoBfeHa MHOXKECTBEHHOCTbIO MOAX0A0B K
BOMPOCY onpeaeneHnsa MecTo rpa)K4aHCKoro npasa B CUCTEME APYrMx oTpacsen npasa.
Llenbto KypcoBon paboTbl ABNAETCSA KOMMJIEKCHOE NCCNeL0BaHNE N BbiSBIEHWE
0cobeHHOCTeN rpa>kAaHCKOro npaBa Kak oTpac/v rnpaBa, a TakXe onpeaesieHne ero
MeCTa B cucTeme Apyrux oTpacien.

Ona NOCTVIXKEHUA Lienun, 1 NocTaBuaa ceaylolive 3aaa4n:

JaTb NOHATUIO FPaXKAaHCKOMY MpaBy;

N3y4nTb 0COBEHHOCTU NpeaMeTa rpa’K4aHCcKoro npaea;

N3y4YnTb 0COBEHHOCTN MeToa rPa’KAaHCKO-NPaBOBOro PeryanpoBaHus;
onpeaennTb COOTHOLLIEHME FPaXK[AaHCKOro npaBa C APYruMn oTpoCcnsaMun rnpaBa;
onpeaennTb MECTO rPa)k1aHCKOro NnpasBa B CUCTEMe ApYrux oTpacsen rnpasa.

MpeoMeToM SABNAETCS UCCefoBaHMeE rpaXklaHCKOro npaBa Kak CaMoCTOATEesIbHOM
oTpacsu npasa. O6bEKTOM NCC/IEA0BaHNS BbICTYMNaeT onpeaeneHne MecTto
rpa>K4aHCKOro npasa B CMCTeMe ApYrux oTpacsen npasa.

B npouecce paboThl 5 MOCTapalCb NCcAenoBaTh NpobaeMbl COOTHOLLIEHUS
rPa)<1aHCKOro NpaBsa 1 Apyrux oTpacien npasa Ha COBPEMEHHOM 3Tarle.



NnaBa 1. NpaxpaHCKoe nNnpaBoO KaK OoTpacJib nNpaBa

pa>kJaHCKoe NpaBo -0Tpac/b npasBa, 06begnHAOLWasa NpaBoBblie HOPMbI,
peryanpylolme nMmyLLecTBeHHble, a TakXXe CBSA3aHHble N HECBA3aHHbIE C HAMU NINYHbIE
HENMYLLIECTBEHHbIE OTHOLLEHWS, BO3HUKAOLWME MeX Ay Pa3HbIMU OpraHn3aumnsmMm 1
rpakiaHaMu, a TakxXe Mexay OTAe N bHbIMU rpakaaHaMu.

B rocyngapcTtBax n cTpaHax pOMaHO-repMaHCKOW NpaBOBOM CeMbW, BKAOYasa Poccuio n
apyrue ctpaHbl 6biBliero CCCP, nof rpa>AaHCKMM NpaBoOM NOHMMaeTCs OTpac/b npasa,
perynmpytouias MMyLLeCTBEeHHbIe, JINYHble HENMYLL,eCTBEHHbIE OTHOLLUEHNS Ha OCHOBE
MPUHLUMMNOB paBeHCTBaA, HEMNPUKOCHOBEHHOCTU BCex hopM cobcTBEHHOCTU KU cBo6OObI
3aKJII04EeHNA 0OroBOPOB X YYaCTHUKAMWU, HEAOMYCTUMOCTM NPOU3BOJIbHOIO
BMeLlaTeNbCTBa KOro-nmbo B 4YacTHble gena, HeobxoammocTm becnpensaTCTBEHHOIO
OCYyLLEeCTB/IEHNSA FPaXKAaHCKMX NpaB, obecnevyeHnss BOCCTOHOBJIEHUSA HAaPYLLEHHbIX MPaB.,
NX cynebHOon 3alWmnThl; rpa)KAaHCKoe NMpaBo ABASAETCHA A4POM YaCTHOro npasa.

MoHATME NPOM30LLI0 N3 PUMCKOro Npasa, Tam nog "rpa>xaaHcKkmMm npasoMm " (naT.ius
civile) noHMManocb NpaBo, AeNCcTBEeHHOoe A1 rpakgaH PuMa n ncnosb3lyemoe
rnpeTopamMmn OJs peleHnsa CNopoB Mexxay HUMK, B MPOTUBOMOJIOXKHOCTL "NMpaBy Hapo4oB
"( naT. uys gentium) , NCrnosib3yeMmoMy A1 peLleHUs CropoB MeXAY XUTeNsaMun
3aBMCUMbIX 3eMeJslb 1 NHHOPOALEB, HAX0AALWMXCA Ha NOAKOHTPOJSIbHOW Pumy
TeppuTopun. B ganbHenwem ius civile oxeaTtnio npakTU4eckn BCo 06nacTb "4aCcTHOro
npasa" (ius privatum) n ctano oTOXAECTBAATLCA C HUM. B npouecce peuencmm puMCcKoro
YaCTHOro NpaBa €BpPONeNCKNMM NpaBonopagKkamm 3To NoHATUE BbIN0 NepeHeceHo B
COBPEMEHHYIO IPUANYECKYIO TEPMUNHOIOMMIO.

pakaaHckoe npaBo Poccuiickon ®enepaumnm OTHOCUTLCSH K KOHTUHEHTalbHOMY MpaBy U
BKJItOYaeT B cebsa NonoXKeHNss repMaHCKoro 1 paHLy3CKOMY rpa>kiaHCKUX KoAeKcoB. B
HacTosILee BPeMSA rpa’kaaHCKO-NpPaBOBble OTHOLLEHUA PErYJINPYIOTCS NpPeXXae BCro
[pa’kQaHCKMIN KodeKc Poccuun, a TakxKe ApyruMu eaepasbHbiMU 3aKOHaAMU,
3aTparnBatoLL MMM BONPOCHl Fpa)kAaHCKOro npaga.

MPUHATO BbIAENATL Crefyowme NCTOYHNKN FpaXKa4aHCKOro npaBa B Poccmnimnckom
depnepaunn: 1) ObwenpusHaHHbIE NPUHLMMBI 1 HOPMbl MEXAYHOPOAHOI O NpaBa, a
TakXe MexayHapoaHble goorosopsbl Poccunckonm ®epepaunmn ( 4.4 cT1.15 KOHCTUTYUUKN
P®) ; 2) KoHcTnTyuma Poccunckon ®egepauynn ( 4.2 c1.4, cT.15 KoHcTuTtyumum PO) 3)
pa>KgaHCKOe 3aKOHOA4ATeNbCTBO: a) FpakaaHCKNM Koaekc; 6) ®enepasbHblie 3aKOHHI,
npuHATble B cooTBeTCTBUU C TKP®; 4) NHble HOPpMaTUBHO-MNPaBOBbLIE aKThbl (YKa3bl



NPU3NAeHTa , NOCTAaHOBJIEHNS NMpaBuTenbCcTBa) ; 5) Obbivanm (cT. 5 MK) ; 6) AKTbl OpraHoB
BN1ACTU N ynpassieHnsa cybbekToB Poccuinckonm henepaumm n opraHoB MECTHOIo
camoynpasneHus; 7) JIokasibHble HOPMATUBHbIE aKTbl LOPUONYECKNX NnL,; 8)
Oencteyowmne HopMmaTmBHoO-NpasoBble akTbl PCOCP n CCCP. CnenyeT oTOoensaTb
TepMUHbI "rpa)kfaHCKoe 3aKOHO4ATeIbCTBO" N "MCTOYHNKM NMpaBa" ; Tak " rpa>kxgaHckoe
3aKoHOOaTesIbCTBO" HaxoAnTCs B BefeHun PO , HO He cybbeKToB henepaumnu.

NMpeaMeToM rpa>kaaHCKoOro npaBo - 3TO UMYLLIECTBEHHbIE, CBAA3aHHbIE N HECBSA3aHHbIe C
HUMWN HENMYLLLECTBEHHbIE 1 KOPMOPaTMBHbIE OTHOLLEHUS, YPEryaMpoBaHHbIE HOPMaMU
rpa>kAaHCKOro npasa, OCHOBaHHbIE Ha PaBEHCTBE, aBTOHOMMW BOJIN N UMYLLLECTBEHHON
CaMOCTOSAATENIbHOCTU UX YHACTHMKOB.

NMyLecTBEHHbIE OTHOLLEHNS XapaKTEPU3YITCA CefyrwmmMmm npm3HakamMmu:
1)OTHOLWEHNSA BO3HUKAOT Mexay nMmyuectseHHo 060cobneHHbIMN cybbekTamu;

2) CybbekTbl 06n1amatoT MMyLLECTBEHHO-PACNOPAANTENbHOM CaMOCTOSATENbHOCTbIO,T.€
nMeeT BNacCTb HaZ CBOMM MMYLLECTBOM M pacnopsi>XaTbCA UM CaMOCTOATENIbHO Ha
OCHOBE CBOEW BOJIN;

3) CTOpPOHbI MMEIT paBHOE MOJIOXKEHME OTHOCUTENLHO APYr Apyra (B oTan4mm
OTHOLWEHNN, OT aAMEHNCTPATUBHOIO XapakTepa, rae npeobnagaeT cybopanHauuns);

4) UMyulecTBEHHbIE OTHOLLEHUSI NO obLieMy NpaBusly BO3ME3AHbI.

IMyLLLeCTBEHHbIE OTHOLLEHWUS, CBA3aHHbIE C UMYLLECTBEHHbIMU. TakMe OTHOLLEHMS
BO3HMKAOT MO NOBOAY UCK/IOYUTESIbHBIX NMPaB Ha pe3y/ibTaTbl UHTENEKTYasIbHOW
NesiTeNbHOCTU B cpepe nmTepaTypbl, HAYKN NCCKYCTBA.

IMyLLLeCTBEHHbIE OTHOLLEHUS HE CBA3aHHble C UMYLLUECTBEHHbIMU . K HAM OTHOCATCSA
OTHOLLEHMSA Mo NOBOAY 3aLUUTblI YeCTWN, AOCTOUHCTBA, AEJI0BON penyTauum,nobporo
NMEHMN.

KoprnopaTuBHble oTHOWeHNA . OTHOLWEHNS peryaupytoLwme y4yactue nuu B
KOoprnapaTUBHbIX OPraHn3aumnsax n yrnpassieHmem nmn. KopnopaTtmBHble OTHOLLIEHUA B
KayecTBe npeaMeTa rpa)K4aHCKoro rnpasa HallIn OTPa>KeHUa B 3aKoHOo4aTeNbCTBe C
BHELWHUMN n3MeHeHusAMU B ' KP® depnepasibHbIM 3aKOHOM Ne 302-P3 o1 30.12.2012.

ObbeKkTaMn rpa>kgaHCKNX NpaB ABJIAIOTCA BCe MaTepuasibHble N HeMaTepuasibHble Bnara
, MO MOBOAY KOTOPbIX BO3SHUKAKOT rpakgaHckue npoBooTHoweHusA. Ctatba 128 TK B
penakumm oT 02.07.2013 r. oTHOCUT K 06bEKTAM rpa’kAaHCKOro npaea cnegywwme



6nara " Bewn , BKKOYaS LEHHbIE BELLW U AOKYMe; pe3ysibTaTbl paboT n oka3zaHue ycnyr,
oXpaHsieMble pe3y/ibTaTbl MHTENNEKTYaIbHON AeATENbHOCTU U NPUPABHEHHbLIE K HUM
cpencTBa nHamemayanusaunm ( MHTennekTyasabHasa cCobCTBEHHOCTb) HEMaTepuasbHble
6nara".

Knaccndumnkaumsa o6beKTOB rpa>kgaHCKMX npas.
Mo obopoTocnocobHoCTN:

N3baTme ns obopoTa . JaHHOe onpenesieHne N3bATO N3 Kogekca cornacHo nornpaske,
BCTynmewee B cnny 1.10.2013 roapa.

JaHHoe npaBmnao npenycMoTpeHo B N.4 cT.3 3akoHa Ne 142-03
orpaHmnyeHmns B obopoTe (HapKoTMYeCKMe BeLlecTBa, Opyxxume).
HeorpaHu4yeHHble B 06opoTe (BCE ocTanbHoE).

HeneHne Ha:

OB)xmMmoe nmyLecTso

Hensmxmnmoe nmyuLectso

HdeneHve HeABMXXUMOCTU Ha :

3eMeJibHble Y4acTKK , y4acTku Heap, obocobneHHble BogHble 06BHEKTHI.
06BbeKTbl MPOYHO CBSA3AHHbLIE C 3E€MIEN.

KBanngpunkaumsa BeLen:

notpebnsaemsbie

He noTpebnsemble

CJIOXKHble BeLuun

WHOWBUAYAIbHO-OMpeaesiéHHble BeLmn

BELN , HafeNEHHble POAOBbIMU MPU3HAKaMU

nesimMmble



Henenmmblie

N nubie

rnaBHble BeWW U NX NpUHaOIeXXHOCTH
niaogbl

npoaykKums

noxognsbl

neHbrn

KBanndpunkaumnsa geHexxHbix bymar;
MMEHHbIe

Ha npegbaBuTens

opaepHble
ToBapopacrnopaanTesibHble
NeHeXHble (Yekn)
KopropaTuBHbIE (aKLWW)
OOKYMEeHTapHble
be3n0KyMeHTapHbIEe.

KpoMe BblleHa3BaHHOIO , K 06bekTaM rpa)kgaHCKNX MpaB NPUYNCAAIOT: NPpeanpuaTus,
NHTEeNNeKTyalIbHYl0 COBCTBEHHOCTb, paboThl N yCAyru, MHOpPMaLuIo.

MyLlecTBO Noapa3nenstoT 06bl4HO Ha ABe YacTu:

1) Bewm, BKAOYAA OeHbIM N LeHHble bymaru.

2) UMYLLEeCTBEHHbIE NpaBa, 0653aHHOCTN U NHOE NMYLLECTBO.
MpaBOBON PEXUM HEABUXKNMOI0 UMYLLLECTBA.

CyLLlecTBYIOT ciieaytoLimne ocobeHHoCTU: oba3aTeNbHas perncTpaumns aobbix CAenoK C
HEeBUXXNMOCTbIO; NPaBO COOCTBEHHOCTUN Ha HEABUXXMMOCTb BO3HMKAET C MOMeHTa eé



pernctpaunn, eciaun obbekTOM 06a3aTenbCTBA ABNSAETCA HEABUXXMMOCTb, TO OHa
NCMOJIHAETCA B MeCTe ero MeCToHaxoXXgeHus ; r|p|/|o6peTaTeanaﬂ 0aBHOCTb Ha
6ecxo3Hyro HeOBMXXMMOCTb-15 fieT un ,EI,eIZCTByPOT ocobble ycnoBumsa B caeJikax C
3eéMeJIbHbIM Y4aCTKaMW, Ha KOTOPLbIX 3aKperiJieHbl 3€éMeJIbHbIE CTPOEHUA.

1.1 NMNoHATHe rpa>kaaHCKoro npasa

FocynapcTBeHHOE (KOHCTUTYLMOHHOE ) NMpaBo - 3TO OTpacsb Npasa, yCTaHaBAMBaloLWas
OCHOBbI FOCY4apCTBEHHOIr0 1 06LLEeCTBEHHOr0 CTPOSA, NOPSALAOK OpraHM3aunm u
PYHKLMOHMPOBAHUA OPraHoOB rocyiapCTBEHHOW BJ1IaCTU, MPaBOBOE MNOJIOXKeHne
rpa>xgaH. OCHOBHbIM NCTOYHUKOM [TOCYyAapCTBEHHOM O NMpaBa CIAYXUT KOHCTUTYLUMUS.
HbiHe gencteytowasa KoHcTuTyums PO 6bina npuHaTa pedepeHayMoM ( BCEHAapPOAHbIM
ronocosaHnemM) 12 nekabps 1993 r.

NMpeomeT KOHCTUTYLIMOHHOIO NpaBa COCTAaBJIAOT:
1) 0CHOBbI KOHCTUTYLMOHHOIO CTPOS;

2) npaBa , cBoboabl 1 06593aHHOCTU INYHOCTW;

3) BonpocChl heaepaTUBHOIo ycTponcTea Poccuu;

4) nopsaaok opMMPOBAHNA N NOSTHOMOYNS OPraHOB rOCyAapCTBEHHOW BNacTn PO un
OpraHoB MeCTHOIro camMmoynpasJieHUA.

KOHCTUTYLMOHHOE NpaBo BbICTyNaeT OCHOBHbIM Cpein BCex oTpacsien CUCTEeMbI NMpaBa.
Ha ocHoBe KOHCTUTYUUN NPUHNMAIOTCA BCe OCTasibHble 3aKOHbl. HOPMbl KOHCTUTYLLUN
OTJIMYAIOTCA OT HOPM APYrux oTpacsien npaBa HanpasJZIEHHOCTbLIO Ha peryanposaHmne
00LWeCcTBEHHbIX OTHOLWEHWA Pa3IMYHOro BnAa, HaJlm4nemMm MHOXXeCTBa HOPM-MPUHLNIMOB
N HOPM-AUKJIoOpaunin, ocobbiM CybbeKTUBHBLIM COCTaBOM (CyObeKTbl KOHCTUTYLIMOHHOIO
npaBa : HapoA4 , roCyaapCcTBO, roCyAapCTBEHHbIE OpraHbl N Ap.), 0cobon CTpyKTypomn (
nMeeTcs rmnoTm3sa N QUCNo3numnsa, HoO OTCYTCTBYET CaHKLMSA).

naBa 1 KoHCTUTyumm PO noceelieHa 0CHOBaM KOHCTUTYLMOHHOIO CTPOA.

KOHCTUTYLMOHHbIN CTPOW - 3TO TakKasa OpraHm3aunsa rocygapCTBeHHOMM obLecTBeHHOM
YXWU3HW, NPU KOTOPOW rocyaapCTBO BbICTyMae NoJMTUYECKON OpraHmn3aymnen
rpa>xgaHCcKoro obuecTBa, UMeeT AEMOKPaTUYeCKUn, MPaBoBO



XapaKTep 1 B HEM 4YesloBEK, ero npaea n ceoboabl NPeaCTOBASAIOT BbICLUYIO LLEHHOCTb, a
nx cobnogeHne n 3awmnTa- 0693aHHOCTbLIO rocygapcTBa.

MPpUHLMNBI OCHOB KOHCTUTYLUMOHHOIO CTPOS MOXXHO KJlaCcCUpULMPOBaTb Cleayowmm
obpasom.

MPUHUWMBI OpraHmn3aynm rocyjapCcTBEHHOW BNacTWU. B COOTBETCTBUM CO CTaTbén 1
Poccnsa ecTb gemMokpaTu4eckoe pegepaTUBHOE NpaBoBoOe rocy4apcTBO C
pecnybnmkaHckom oopmon npasneHus. Takmm obpa3om, YHETKO onpepnesieHa popMa
rocypnapcrtBa. Poccunckasa ®enepaumnsa opnagaeT CyBepeHUTEeToM, O3HavYaloWwmm eé
HEe3aBNUCUMOCTb Ha MeXAYyHapooHOW apeHe 1 LLeNIOCTHOCTb U HEMPUKOCHOBEHHOCTb €€
Tepputopun (CT. 4). MNMpoBo3rsowatrTca B paBHoNpasun cybbekToB Poccnimnckom
depepaynmn, paBHonpaBum U camoonpegnaeHnm Hapoaos Poccunm (CT. 5); npuHumn
pa3neneHns BaacTen Ha 3aKOHOL4ATEsIbHYI0, UCNONHUTENbHY U cyaebHyto (cT. 10,11) ;
npUHUMN BepxoBeHCTBa KOHCTUTYuUnn PO n pepepanbHbIX 3aKOHOB (CT. 5).

MPUHUWMBI B3aUMOOTHOLWLEHUA rocyfapcTBa U rpa>KgaHnHa . K HUM OTHOCUTCA NPUHLKM
HapO4OBJACTUSA, Bbipa>kaloLWMNCA B HEMOCPEeACTBEHHbIX hopMax (Bbibopbl, petdhepeHayM)
N B OCYLLLECTBJIEHUWN BNACTN HApPOLOM Yepes3 opraHbl roCcyapCTBEHHOW B/IACTU N OPraHbl
MeCTHOro camoynpasieHus (cT.3).

YenoBek, ero npasa 1 cBo60abl MPOBO3rallaloTCs BbICLLIEN LLEeHHOCTbIO, a UX
npu3sHaHue, cobnogeHne n 3awmnTa- 0693aHHOCTbLIO rocyaapcTBa (CT. 2 ).

CTaTbsa 6 NpoBo3riawaeT NPUHLMN €4UHOI0 N PAaBHOMO Fpa>kgaHCTBa HE3aBUCUMO OT
ero npmobpeTteHus. B Poccun rapaHTMpyeTCca MeCTHOe caMoyrnpaBJ/ieHNne, KOTOPOE He
BXOAWUT B CUCTEMY OPraHOB rocygapcTBeHHON BacTu (CcT.12 ).

3. MprHUMNbLI OpraHn3aUnn XXN3HW Fpa)KgaHCKOro obuiecTsa.

KoHCTUTyumMs npoBo3riawaeT Poccuio coumanbHbIM roCyfapCcTBOM, MNOJIMTUKA KOTOPOro
HanpasJieHa Ha co34aHue ycnoBui, obecnevmBaoWmx JOCTONHYIO XXN3Hb N CBOBOAHOE
pa3BuTue Yyenoseka (cT. 7) . B Poccuinckon ®epepauynm rapaHtTupyetcsa ceoboaa
3KOHOMNYECKON AesATeNIbHOCTWN, MPU3HAIOTCA pa3sindyHble (hopMbl COBCTBEHHOCTH,
npoBO3riallaeTcsa NpaBo MMeTb B YHaCcTHOM cobcTBeHHOCTM 3emio (€T.8,9 ). B Poccun
NPU3HAETCA MOJIMTUYECKNI N nanonarn4ecknin naopanmsm (MHoroobpasme ) u
MHOronapTUNUHOCTL (CT.13) . OTO 0O3Ha4YaeT He TOJIbKO MNPaBo COCTOATb B TOW UJIN NHOM
napTumn, HO 1 NpaBo bbITb becnapTumHbiM. CTaTbsa 14 NPM3HAET POCCMIO CBETCKUM
rocyfapCTBOM, B KOTOPOM HUKaKas penurma He MOXKeT yCTaHaB/IMBaTb B KavyecTBe
rocynapCTBEeHHOMN.



naBa 2 KoHCTUTYyunn PO ycTaHaB/MBaeT cogep)xaHue npas u ceobon yenoseka u
rpakgaHuHa, UX rapaHTUM U NPUHLMNOB, a TakXe 06A3aHHOCTeN rpakaaH.

(naBa 3 NocBsiLLEeHa pacCCMOTPEHNIO BOMPOCOB heaepaTUBHOIo ycTtponcTea Poccuu.
MpUHUWNBI pOCCMNCKOro henepannsma cneaytouime.

focypnapcTBeHHasa LenocTHOCTb Poccuu.
EOVNHCTBO CUCTEMbI rOCyAapCTBEHHOW BNacCTN.
PaBHOnpaBue cybbekToB POD.

PaBHOMpaBne n camoonpeneneHme Haponos PO.

PasrpaHnyeHue npeaMeToB Be4eHUA N MOJIHOMOYUIA MeXX[y OpraHaMn rocyiapCTBeHHOW
BacTun PO n eé cybbeKTOB.

MpUHLMNBI POCCUNCKOro hepepannsMa creayroume.

1. BepxoBeHCTBO Ha BCeN TeppuTopumn cTpaHbl KOHCTUTYUMN PO n henepasbHbIX
3aKOHOB.

2. BepxoBeHCTBO (hefepasibHbIX OpraHoB rocyAapCTBEHHOW BNaCTN.
3. EonHas rocynapcTBeHHasa Tepputopus.

4. EqnHoe rpa>xaaHcTeo PO,

5. EOVHbBIN rocyapCTBEHHbIN A3bIK.

6. EONHbIE BOOPY)XEHHbIE CUJIbI.

7. rocynapctBeHHble CMUMBOJIbI U cTONNLA PO.

8.EonHOe aKoHOMMYeckoe NpoCcTpaHCTBO.

9. EnnHas neHexHas eamHuua. leHe>KHasi SMUCCUSA OCYLLECTBASETCSA NCKITIOYNTENBHO
LleHTpanbHbIM BaHKOM PO.

10. EonHblie npuHUKMbI Hanoroobna>keHuns.

B cocTaB Poccunckon ®epepaunm BxoasaT 89 cybbekToB: 21 pecnybnunka, 6 Kkpaés, 49
obnacTten, oBa ropoaa engepanbHOro 3Ha4YeHMs, ogHa aBTOHOMHas obnacTsb, 10
ABTOHOMHbIX OKpPYroB. Pecnyb6ankm n aBTOHOMUN ChopMmpaBaHbl MO HAaLMOHAIbHOMY



NPUHLUMMY, @ OCTaJibHble CyObEeKTbl (heaepaunmn- No TeppUTopmnasbLHOMY.

Ctatbu 71,72,73 KoHCcTUTYUUn PO copgep>xaT nepeyeHb chep BeaeHNd N MOJTHOMOYNIA
denepaunn ,n eé cybbekToB. B BeaeHun Poccunckonm degepaumnm BXoasaT NPUHATUE K
n3mMmeHeHne KOHCTUTyUumn n enepasibHbIX 3aKOHOB, YCTAaHOBJIEHNE CUCTEMBI
denepabHbIX OPraHOB rocygapCcTBEHHOW BAACTW, yripaBseHue henepanbHom
COBCTBEHHOCTbLIO, PMHAHCOBAA NOJINTUKA, BHYTPEHHSAS U BHELIHASA NONAUTUKA, 0bopoHa n
6e30MacHOCTb, SHepreTumKa, CyaoyCcTpoOMNCTBO, MPOKypaTypa v ap.

B coBMecTHOM BBe4EeHNN HAaX0OATCA 3almTa npas n cesobon rpa>XgaH, BOMnpochl
BJlageHnd, noJsib3oBaHMe N pacrnopsda>xeHne npnpoaHbiMn pecypcamMmum, BOrnpocChbl
BOCMNTaHWA, 06paBOBaHI/IFI, HayKW, KYJ1IbTYpbl, CMMOPTa, OTPaCJZIEBONro 3aKOHOOATEJ/IbCTBA.

BHe npnaenos BegeHUs 1 nosiHoMo4uin Poccninckonm depepauunm no npeaMmetam
COBMeCTHOro seneHuns Poccuinckonm depnepaumm n cybbekto PO . CybbekTbl PO
obnapatoT BCEN NOJIHOTOW FOCYAapPCTBEHHOM BAACTMU.

focypapcTBeHHYIO BflacTb B Poccninckon depepauynm ocyuwectensatoT MNMpe3npeHT PO,
depepanbHoe CobpaHue, MNMpaButenscTBo PO 1 cyabl.

PaccMoTpeHunto BOMPOCOB NX (QOPMUPOBAHUA U OeSATeNbHOCTU NoCBAWEeHbl rnasbl 4,5,6,7
KoHcTuTyuun PO.

Mpe3naeHT Poccnnckon depepauynm BbiICTynaeT rnaBon rocyaapcTea, rapaHToM
KoHCcTuTyuumn, npas n ceobop 4enoseka v rpa>kgaHmHa, NpMHUMaeT Mepbl N0 OXpaHe
cyBepuHuTeTa Poccmun, obecneymBaeT cornacoBaHHoe PYHKLNOHNPOBAHME U
B3aMMOLeNCTBME OPraHoB rocygapcTBeHHOW BacTn. OH onpeaenseT OCHOBHbIE
HarnpaBieHNA BHYTPEHHEN N BHELWHEN NONIMTUKKN rocyfapcTBa, npeacrtasnseT Poccuto
BHYTPW CTPaHbl U B MeXAYHapoOHbIX OTHOLLUEHUSIX.

Mpe3nneHT PO n3bupaetcsa Ha 4YeTbipe roga Ha OCHOBe BCeobLLero paBHOro n NpsaMoro
n3bmnpaTtenbLHOro npasa Npu TanHOM rosI0COBaAHUMN.

Bbibopbl Npe3ngeHTa Ha3HavatoTca CoeToM Penepaunn. MNMpesmaeHTom PO MoxxeT BbiTb
n3bpaH rpaxgaHunH Poccunckon degepaymm He monoxe 35 neT, NOCTOAHHO
npoxwueawLwmm B Poccnm He meHee 10 neT. O4HO 1 TO Xe JINLO HEe MOXeT 3aHMMaTb
DO/HKHOCTL MNpe3uaeHTa 6onee aByx CpokoB noapan. Beibopel MpesnaeHTa Poccumnckom
depnepaunn 14 mapta 2004 r. Nnpoxoanan Ha oCHoBe N3bnpaTenbHOro 3aKoHa,
npuHaToro B aekabpe 2002 r.



Mpe3naeHT NpUcTynaeT K UCNOJIHEHUIO MOJITHOMOYUA C MOMEHTA NPUHUCEHUSA UM
MPUCArn U cKNaabiBaeT ux ¢ ceba ¢ MOMeHTa NPUHECEHNS NMPUCAT BHOBb N3OBPaHHbIM
Mpe3ngeHToM. [peaycmMaTpmMBalOTCS BapuaHTbl 4OCPOYHOr0 NpekpaLlleHnsa noJHOMOYUN
Mpe3npeHTa.

OTCTaBKa- 0OOpPOBOJIbLHLIN YX04 OT A0/KHOCTU. [pnMepoM MOXXET CNYXUTb OTCTaBKa b.
H EnbunHa 31 gekabpsa 1999 r;

CTOMKasA HeCrnocobHOCTb MO COCTOAHMIO 300POBbSA OCYLLECTBAATbL NPUHAANEXalle eMy
nonHoMo4ns. MexaHn3M Takoro cnocoba AOCPOYHOro NpeKkpaLleHnsa MOIHOMOYUIA MoKa
eLlé OCTAETCH HEeACHbIM;

oTpeweHnd oT OOJIXXKHOCTH (MMNNYMeEHT).

Bo Bcex 3Tux cny4asax sbibopbl HOBOro MNpe3naeHTa A0JIKHbI COCTOATLCA He No3aHee
TPEX MecsaueB C MOMEHTa AOCPOYHOIro NpekpaLweHns NCNoJHEHNS NoJiHOMO4YMK. B
TEeYEHUN STUX TPEX MECALEB N B NHbIX Clly4asaXx, koraa lNpe3naeHT He MOXKeT UCMOSIHATb
CBOW NOJIHOMOYMSA ( HANpUMep NPV NPOBEOEHNN XUPYPrNYecKon onepaunn ),
ob6sa3aHHOCTK MNMpe3ngeHTa PO, ogHaKO He BCE: OH HE MOXXeT pacnyCTuTb
focypnapcTBeHHyO [lymMy, Ha3Ha4YnuTb pedepeHayM, BHECTU NpeasioXeHne o nepecmoTpe
KoHcTuTyuun PO.

NMopsanok oTHoweHuA MNMpe3sngeHTa PO 0T OOIKHOCTU NpeayCcMOTpeH CTaTbén 93
KoHcTuTyuum PO. C nHmumaTnBom oTpewieHus NpesmnageHTa BbiICTynaeT
FocypnapcTBeHHada [Jyma, KOTopas Ha OCHOBaHUW 3aKJIl0YEeHUs crieumaibHON KOMUCCUN
BblABMraeT npoTuBe MNpe3ngeHTa o6BUMHEHNS B rOCYyAapCTBEHHON U3MEHE UK B
COBEpLUEHUN NHOI0 TSAXKKOro NpecTynseHns. 3a BblABMXeHNE 06BNHEHUSA JO/IHKHO
MpoOrosiocoBaTb HE MeHee ABYX TpeTen oT obuiero 4nucna genytaToB FocygapCTBEHHOWN
Oymbl. O6BNHEHME NoaTBep)KOaeTCs 3aktoveHnem BepxosHoro Cyna P® o Hanmuum
COoCTaBa NMpecTynjeHus n 3aknveHmnem KoHctutyumoHHoro Cyna P® o cobnogeHun
nopsiaka BblABMXXeEHNA 0b6BnHeHUSA. PelweHne 06 oTpelwieHun MNpesnageHTa oT O/HKHOCTH
npuHnmaeT CoseT Pepepaumm YNCIIOM He MeHee ABYX TpeTeun rosiocoB oT obLwero 4Ynucna
€ro YJIeHOB M He Nno3gHee 4YeM B TPEXMECHAYHbIN CPOK, MHa4Ye obBuHeHne byneTt
CYNTATbLCA OTKJIOHEHHbIM.

MNpe3naeHT P® nmeeT WMPOKUE NMOJIHOMOYUSA MO YNpaBieHUIO Pa3IN4YHbIMUN chepamu
rocyaapCcTBeHHON 06LWEeCTBEHHON XU3HN. B OTHOLLIEHNN OPraHOB NCMOJIHUTEIbHOWN
BnacTu Npe3npeHTa c cornacma NocypnapcrteeHHon lymbl Ha3HavaeT lNpencenartens
NpaBuTenbLCcTBa, NPUHUMAET pelleHne ob oTCTaBKe npaBuTesibCTBa, NpeacTasnseT
CoBeTy ®epepaumm KaHaNOaTypbl HA OOJDKHOCTU CyAen BbICLUIMX CYO0B U T.4.



B obnactun 3akoHoAaTenbHOM BnacTu MNpe3ngeHTa PO Ha3HavaeT BbiIbopbl B
FocypapcCTBeHHYO [lyMy , B HEKOTOPbIX C/lydasax MOXeT €€ pacnyCTUTb , Ha3Ha4vaeT
pedepeHayM, BHOCUT 3aKOHOMPOEKTbl B [0CyaapCcTBEHHYIO [lyMy, NOANUCbIBAET U
obHapoayeT (benepanbHble 3aKoHbI, 0bpaltaeTcsa K PegepanbHoMy CobpaHuto C
eXeroaHblM NocsiaHneM 0 NoJIOXKEeHUN B CTpaHe U 06 OCHOBHbIX HanpaBJIEHUAX
BHYTPEHHEN N BHELWHEN NOJINTUKN.

B obnactum o6opoHbl n 6esonacHocTu MNMpesnaeHT PO BbicTynaeT BepxoBHbIM
rnaBHOKOMaHAYOWMM BOOpYy>XEHHBIMU CunamMm Poccrumn, Mo)XKeT BBECTU BOEHHOE
MOJIOXKEHME C He3aMeanTenbHbIM coobuieHnem 06 atom CoseTy Pepgepaunm n
focypapcTBeHHON [lyme.

B o6nactun BHewHen nonnTtukn NpesnaeHT PO BefET neperoBopbl, NOANUCbLIBAET
MeXXAYHapoLaHble cornaweHuns, patupukaLnoHHbIE TPaMOTHhI.

B cthepe npaB KOHKpeTHOM NnYHOCTKU MNpe3ngeHTa PO pellaeT BONPOChl rpaK4aHCTBa U
npenocTaBsieHNsa NONTNYECKOro ybexxumuia, Harpa>kgaeT rocy4apCTBEHHbIMU
Harpagamm v rNOYETHLIMU 3BaHUSAMUN, OCYLLECTBAAET NOMUIIOBAHME.

3akoHogaTeNbHYI0 BNacTb B Poccninckonm depepaumnnm ocyulectensget degepasnbHoe
CobpaHune -napnameHT Poccunckom depepaumnn. OHO cocTouT M3 AByX nanat- CoBeTa
depepauynn (BepxHada nanata) u FrocypapcreeHHon Oymbl ( HUWXKHAA nanaTta ). B CoseT
depepaynn ,BXO0A4AT MO ABa nNpeacTtaBuTens oT Kaxxaoro Cybvekta PO: oanH oT
NCNOMIHUTENBLHOr0, OAMNH OT 3aKOHO4aTeNlbHOro opraHa. B 6onbwnMHCTBE C/yyaeB
npencraBuTesieM UCNOJHUTENIbHOW BflacTn cybbekTa PP BbiCTynaeT ero rnasa (
npe3sngeHT pecnybnnku, rybepHaTop), a NnpeactaBuTeNeM 3aKOHOAATEIbHOW BACTU-
npeacenaTtesib 3aKOHo4aTeNIbHOro cobpaHua cybbvekTa PO (mapnameHTa, obnacTtHon

OyMbl).

FocypapcTBeHHasa lyMma nbupaeTcsa CPOKOM Ha YeTbipe roga n coctonT mn3 450
AenyTaToB. 22513 HUX n3bnpatoTCa Ha OCHOBE Ma>kOpPUTApPHOW CUCTEMBI, a apyrue 225-
Ha OCHOBE MPOMNOPLMOHaNbLHON ( MO CNNCKaM ns3bmpaTtenbHbiX 06beanHeHnn). YTobbl
NnponTn B cocTaB ocypapcTBeHHON OyMbl, n3bupaTtesibHOMY 00begUHEHUIO HAA0
HabpaTb 6onee 5 % ronocos nsbupaTtenen.

HNenyTaTtoMm ocypapcTBeHHON [lyMbl MOXeT 6biTb n3bpaH rpaxgaHuH PO gocturwunm 21
roga n MMewLWwmin Nnpaso y4acTBoBaTb B Bbibopax. [lenyTaTbl HE MOTryT 3aHUMATbCS
Opyron ornsiaymBaeMon AeaATesIbHOCTbIO KpoMe npenofaBaTeslbCKON Hay4YHOoN
TBOpYeckon. OenyTaTbl FlocypnapcTtBeHHOW OyMbl n YneHbl CoBeTa Pepnepaumm obnagatoT
He NMPUKOCHOBEHHOCTbIO.



FocypnapcTBeHHasa [JyMa MoXeT ObITb AOCPOYHO pacnyuieHa lNpe3naeHToM B Cliyvae
TPEXKPATHOIr0 OTKJIOHEHNSA KaHanaaTypbl MNpencenatens MNpaBuTtenbCTBa U B Cly4ae
ecnun FocypapcTBeHHasa [lyMma NOBTOPHO B TeYeHMe TPEX MeCsLEeB Bbipa3nUT HeJoBepue
NMpaBuTenbCcTBY. HO B nocnenHem cnyvae lNpe3naeHT MOXXeT He pacnycKkaTb
focypnapcTBeHHYO [lymMy a OTnpaBuUTb B OTCTaBKY [1paBUTeNbCTBO.

B cny4dae pocnycka NocynapctBeHHon OyMbl MNMpe3ngeHT PO gosmKeH Ha3HaunTb BbIOOPLI
Cc TeMm 4TOb6bI HOBas NocypnapcTBeHHas [lyMa cobpanacbk He No3aHee 4YeTbipe Mecsua
nocne pocnycka. FlocygapcteeHHasa [lyma He MoxXeT ObITb pacnylleHa B Te4eHune roga
rnocsie eé n3bpaHunsa Bo Bpems npouecca otpeweHus NMpesmageHta 01 4OAXKHOCTH, B
rnepuvon OencTeBusa Ha BCeN TeppuTopumn Poccum BOEHHOro Uin 4pe3Bbl4amHOro
MOJIOXKEHUSA N B TEYEHUN LLECTN MECALEB A0 OKOHYaHMSA CpOKa NosiHOMo4Yui MNMpe3npeHTa
PO.

OcHoBHas dyHKuna PenepasibHoro CobpaHus- NPUHSATME 3aKOHOB MO NpeaMeTam
BeaeHus Poccminckon denepaunm n no npegMeTaMm COBMeCTHOro segeHuns Poccuinckom
depnepaunn n eé cybbLeKToB.

d®epepanbHoe CobpaHue He MoXeT nepecMmaTpuBaTb 1,2 1 9 rnasbl KoHCTUTYUUN PO. K
OCTaJlbHbIM rnaBaM MOryT NPUHUMATbLCA NoNpaBKknM C ofobpeHnemM OBYyX TpeTen
cybbekToB Poccuimnckon degepauymmn. 3aKOHOMNPOEKTbI, BHECEHHbIE B [0CYy0apCTBEHHYIO
[yMy BbICLUMMMK OpraHaMu BAacTU, pacCMaTpPMBalOTCA N NPUHUMALOTCS elo, oaobpsatoTcs
CoseToM Pefepaunm 1 3aTeM NognNucbiBaloTca U obHapoayTca MNpesnaeHToM.
Mpe3naeHT MoXeT OTKJIOHUTb NPUHATBLIA 3aKOH U OTMPaBUTb €ro Ha NoBTOPHOE
paccMoTpeHue. cnonHuTenbHYo BNacTb B Poccmnckonm denepaumm ocywectenseT
NpaBuTtenbcTBO PO. lNpeancenaTtens npaBnuTenbLCTBa Ha3HavaeTca [1pe3ngeHToMm C
cornacusa NocypapcteeHHon [lyMbl, a 3aMecTuTenn Npeancepnatens v penepasibHble
MWHUCTpPbI Ha3Ha4vatoTca lNpe3naeHToM No NpeacTaB/eHNIO NpeacenaTensd
MpaBuTenbcTBa. [paBUTENbLCTBO ClaraeT CBOU MOJIHOMOYUSA rnepen BHOBb U3OpaHHbIM
Mpe3nageHToM. BO3MOXXHO 1 AOCPOYHOE npeKkpalleHne nonHomMmouumm MNpasutensctea. OHO
MO>XeT caMoO nofaTb B OTCTaBKy. PeweHune o6 oTcTaBke lNMpaBuTenbCTBa MOXET NPUHATb
caMm lMpe3ngeHT. OTCTaBka MoXeT ObITb Bbl3BaHa Bblpa>KeHHbIM 0CyjapCTBEHHOM
Adymon HeposepueM lNpaBuTenbCTBY. BO3MOXXHa 1 NnepcoHasibHas OTCTaBKa 4/1eHOB
NpaBuTenbCcTBa.

MpaBUTENbLCTBO MMEET LWNPOKNE MOSTHOMOYUSA MO yrpaBJieHU0 BCeMU chepaMim XKXNU3HU
CTpaHbl. B cBoen neatenbHOCTU MNMpaBnUTesIbCTBO HECET OTBETCTBEHHOCTb nepen,
Mpe3npeHTOM 1 'ocynapcTBEHHOW [lyMOW.



MpuHUMNbI OpraHnsaunn cyaebHom BnacTn cogepXxaTbCs B rnaBe 7 KoHcTutyumn PO.
MpaBo cyann B Poccunckonm depgepaunm oCyLEeCcTBASAETCA TOJIbKO Cy4O0M N Ha OCHOBE
3akoHa . Co3aaHme 4Ype3Bbl4alHbIX CyaoB He gonyckaeTca . Cyabamm MoryT ObiTb
rpakgaHe Poccun , gocturwime 25 neT, nmewuwme Bbicllee opunandeckoe obpasoBaHune n
cTaxx paboTbl No pngnyeckon npodeccun He meHee NaTn net. Cyabn HE3ABUCUMBI,
HecMeHsieMbl, HENPUKOCHOBEHHLI. CyaebHoe pa3bunpaTenbCTBO BO BCEX CyAaX OTKPbLITOE,
NPOXo4AUT Ha OCHOBE COCTA3aTeNIbHOCTU U paBHOMPaBUA CTOPOH. PUHAHCMpPOBaHME
CyO0B NPOMN3BOANTCHA TONbKO U3 hengepanbHoro 6toa)xeTta, 4To obecneymBaeTt
HEe3aBUCUMOCTb NpaBoCyauns.

Bbiclwyto cynebHyto BnacTb B Poccun ocyLecTBAAOT KOHCTUTYLMOHHBIA, BEpXOBHbLIN U
Bbiclumin ApbutparkHbln cyabl. Cyabu 3TUX CYyA0B OO/DKHbI ObITb HE MOonoXxe 35 neT un
nMeTb cTaxk paboTkl Mo opnagnyeckon npogeccun He meHee 10 neT. OHM Ha3Ha4valTCHA
coBeToM ®epepaumnm no npeactasneHuto lNpesmpeHTta PO.

KOoHCTUTYUMOHHBLIN Cya cocTouT 13 19 cynen. OH pa3pewlaeT gesa 0 COOTBETCTBUMN
KoHCTuUTyuum PO apyrmx HOpMaTUBHbLIX aKTOB, peLlaeT Cnopbl 0 KOMNETEHLU NN Mexay
opraHamm rocyaapCTBEHHOW BNACTU, pacCMaTpuBaeT xasnobbl Ha HapyLlleHne
KOHCTUTYLMOHHbIX MpaB 1 ceBoboa rpa>kaaH, npoBepsieT KOHCTUTYLNOHHOCTb 3aKOHa,
NMPUMEHEHHOIr0 B KOHKPETHOM Aene, AaéT 3aKJ4veHne o cobniogeHnmn ycTaHOBIEHHOIO
nopsiaka BblABMXEHNA 00BMHEeHUSA NpoTuB lMpe3naeHTa PO B rocyapCTBEHHOW U3MEHe
NN COBEPLUEHNI UHOIMO TSAXKKOr0o NMpecTyrnJjieHns, No 3anpocamM BbICLLUNX OPraHoB
rocyaapCTBEHHOW BNACTU OAET TosKoBaHMe KoHCTuTyuum PO.

BepxoBHbit Cya Poccunckon degepaunm aBnseTcsa BbiCWNM cyaebHbIM OpraHoM no
rpa>x4aHCKNM, YroslOBHbIM, aMUHUCTPATUBHbIM U UHbIM AenaM, NoOACYAHbIM CyaaM
obwen pMCaANKUNN, OCYLLECTBSET B MPeayCMOTPEHHbIX heaepasibHbIM 3aKOHOM
npoueccyanbHbiX hopMax cyaebHbln HaA30p 3a UX AEATENbHOCTbIO U AAET pa3bACHEHUS
no BonpocamM cyaebHom NpakTUKK.

Bbicwunin ApbutpaxkHbin Cya Poccninckon degepaynm- 3To BbICLUMN cyaebHbIn opraH no
pa3peLlleHnto SKOHOMNYECKMX CMOPOB N UHLIX e, paCCMaTPMBAEMbIX apOUTPaKHbIMU
cyhaMu, oCyLlecTBASET B NpeayCMOTPEHHbIX heaepasibHbIM 3aKOHOM MpoLeccyasbHbIX
dopmax cynebHbih Haa30p 3a UX OeATENbHOCTbLIO U AACT Pa3bsaCHEHWS N0 BONPOCaMm
cynebHon NpakTUKK.

B rnaBy o cynebHon BnacTu BKAKOYEHA CTaTbs 0 MNpokypaType PO ( cT. 129). OpraHbl
NpoKypaTypbl NpeacTaBastoT cobon eAnNHYIO LLEeHTPaIN30BaHHYIO CUCTEMY C
NMOOYNHEHNEM HUMXKECTOALLMX NMPOKYPOPOB BbILLECTOAWMM N 'eHepasibHOMY NMPOKYpopYy,



KOTOPbIN Ha3Ha4YaeTCsa Ha AOJ/IKHOCTb 1 ocBoboxaaeTcs oT Ao/MKHOCTU CoBETOM
depnepaunm no npencrasneHuto MNpesnpeHta PO. NpoKypopbl OCYyLWeCcTBAAKT Haa30p 3a
NCMNOJIHEHMEM 3aKOHOB OpraHamu BJlaCTU N OOJIXXHOCTHLIMU NnMaMu, BbICTYNaloT B cyae
B Ka4yeCTBe rocyaapCTBEHHOro 06BNMHNTENS, OCYLLECTBAAIOT paccienoBaHue
NpecTynJeHnn, onpoTEeCTOBLIBAIOT NPOTUBOPEYaLLME 3aKOHY lopnanyeckme akThbl,
BbIHOCAT NpenctaBseHnsa ob yCTpaHEHUN HapyLWeHUA 3aKoHa.

B cocTtas KOHCTUTYL MM BXOLAAT N NOJIOXKEHUA O MECTHOM caMoynpassieHune (cT.12, rnasa
8 ). MecTHOe caMmoynpaBsJsieHue- 3TO CaMOCTOoATesIbHasa N NOL CBOK OTBETCTBEHHOCTb
[eATeNIbHOCTb HacesieHnsa onpenesiEHHON TeEPPUTOPUN NO PeLLEeHN0 BOMPOCOB MECTHOIo
3Ha4vYeHuns. MecTHoe caMmoynpasJieHne OCyLLeCTBAeTCA C YY4ETOM MECTHbIX Tpaauunin.
OpraHbl camoyrpaBieHNs He BXOAAT B CACTEMY OpraHoB roCcy4apCTBEHHOM BJACTU.
CTpyKTypa OpraHoB CaMoyrnpaB/ieHUsA onpenensaoTcsa HaceneHneM CaMoCTOoATeSIbHO.

OpraHbl MECTHOIr0 CaMoynpaB/IeHNs CAMOCTOSTE/IbHO YMPaBAAT MYyHULMMNANbLHON
COOGCTBEHHOCTbLIO, (HOPMUPYIOT CBOW BIOAXKET, OCYLLLECTBJISIOT 0XPaHy 00LeCTBEHHOr o
nopaaka v ap..

M MoryT 6bITb NepenaHbl OTAEsNbHbIE FOCYAAPCTBEHHbIE MOJIHOMOYMSA C Nepeaayen ons
NX OCYLLECTBNEHUS HeobXxoanMbIX CpeacTB. KOHCTUTYLMS 3anpellaeT orpaHndyeHuns
npaB caMoyrnpasneHus. MNpaBa camoynpaBsieHns 3aliuiaTcs a cyaebHoMm nopaake.

dopMaMn HapOA4OBAACTUA B MECTHOM CaMOYMPaBAEHNN BbICTYNAOT MECTHbIN
pedepeHayM, MyHULMNANbHbIE BbIOOPLI, COBpaHMa n cxonbl rpakaaH. NocnegHme MoryTt
CyLecTBOBaTb Kak HapsA4y C opraHaMn MeCTHOro CamMoynpaBieHns, Tak U Ha YPOBHE
bonee Menknx TeppuTopmabHbIX eAnHULY (KBapTana, ooMa, noabesna).

MocnenHasa 9 rnasa KOHCTUTYuUuKn PO BKJOYaET BOMNPOCHI €€ nepecMoTpa N U3MEHEHUS.
MpennoxxeHne o nepecmMoTpe KOHCTUTYLUN MOTYT BHOCUTb NpencTaBuTeNmn BbICLLNX
OpraHoB rocygapcTBeHHOW BnacTn Poccmnimnckonm depgepaunn. Ecnm npegnoxxeHue o
nepecmoTpe rnas 1,2 n 9 byget nogaep>XaHo TpemMs NATbIMM FOJI0COB OT 0bLwero 4ymucna
yneHoB CoseTa Pepnepaumm n genytaTtoB [ocynapcTBeHHOW [JyMbl, TO CO3bIBAaETCA
KoHcTuTyumnoHHoe CobpaHune ( hepepasibHOro KOHCTUTYLIMOHHOMO 3aKOHa O HEM eLé
HeT ). OHO Nnbo noaTBEpPXAAET HEM3IMEHHOCTb KoHCTUTyuumn, nnbo paspabaTbiBaeT
MPOEKT HOBOW, KOTOPbLIN NMPUHUMaeTCca KOHCTUTYUMOHHbIM CobpaHnemM aByMa TpeTamu
roJ10COB OT O6LLEero 4ncsaa ero Yi1eHOB Uin BbIHOCUTCA Ha BCEHApO4HOE rosiocoBaHMe.

1.2 OcobeHHOCTM NpeaMeTa rpa>kaaHCKoro npasa



pa)kgaHCKOMY MNpaBy, Kak U ApPYyrnMm oTpacisaM oTe4eCTBEHHOr0 npasa, NPUcyLLn
3HAYMTEsIbHbIE NPaBOBble 0COBEHHOCTN, KOTOPbIE OTPaXkatoT NMPUPOAY PEryanpyemMbiXx UM
PbIHOYHbIX OTHOLUEHWN, @ TaKXXe MHOIOJIETHIOK UCTOPUIO ero pa3BuTus. ITu
0COBEHHOCTW BaXkHbl /151 MPAaBUbLHOI0 MOHUMAHNA N NMPUMEHEHNS HOPM FPakKaAaHCKOro
3aKOHOZATEeNIbCTBA, a TakXe onpeaesieHns HanpaBeHNN ero gasbHENLEro pa3BuTus u
COBEpLLUEHCTBOBAHMSA.

HekoTopble o6Lime 0COBEeHHOCTN FpaXkAaHCKOro NnpaBa AOCTAaTOYHO O4YEBUAHbLI U XOPOLUO
N3BECTHbI. DTO- NpexXxae BCero WwnpoTa ero cepbl 4ENCTBUA - OHA OXBaTblBaeT Kak
OTHOLLEHUA rpa)KgaH 6bITOBOro 1 JINYHOINro XapakTepa, Tak U OTHOLIEHUS COBPEMEHHOI0
NPOMbILLUJIEHHOr 0 pbiHKa. CneacTBmMeM ABAAITCA OOWMPHOCTb U CIOXKHOCTb
rpa>k4aHCKOro 3akoHogaTeIbCTBa, MPMMeHeHe KOTOPOoro BBMUAY Ppa3sHOPOAHOCTH
perynmpyembix OTHOLWEHU TpebyeT BbICOKON IopnanN4eCcKon TEXHUKN 1
npogeccuoHannsMa. 'pa>xgaHCKOMy rnpaBy NPUCYLLX U Apyrue He MeHee Ba)KHble
npaBoBble 0cobeHHOCTN.

1. NcTopu4eckne KOpHU rpa>kgaHckoro npasa. Cogep>xaHme n TepMmMHOJIOMrns
rpa>kAaHCKOro npaBa nMeT rnybokmne NCTopmnyeckme KOpHM n yCcTomnymBbie NpaBoBbIe
Tpaauuumn, ngyume ot npasa Pumckon nmnepun (I-11l BB. H.3.), roe opucTamMmm n Cyabsmm
(npeTopamun) B CBSA3M C pa3BUTUEM UMYLLLECTBEHHOr0 obopoTa bbn yaayHo
pa3paboTaHbl MHOrne Heobxogumble Ansa ero 06Cy>XMBaHUSA LOPUNONYECKNE UHCTUTYThI,
rnpexae Bcero cuctema 4OroBopos.

ITO BAUSAHNE PUMCKOIO NpaBa NPULLJIO B COBPEMEHHOE NpPaBo B pe3yibTaTe HensbexHon
NpaBoOBON NPEEeMCTBEHHOCTU B Pa3BUTUM 3aKOHOLATENbCTBA, aKTUBHOIO U3Y4YeHUS
Hacneansa pUMCKOro rnpasa, B TOM Yucie B Poccuu, a Tak>Xe BbICOKUX OOKTPUHAIbHbIX
OLLeHOK BO BCeX CTpaHax ero ropuan4yeckon TexHuku. OT puMCKOro rpasa npoucxoanT
KakK CaMO HanMeHoBaHM e "rpa>kgaHcKoe npaso", Tak N MHOrMe ero OCHOBHbIE MOHATUSA U
TepMuHbIl. pakaaHckoe npaBo Poccuu. Y. |. YyebHuk. / Mog pen. 3. UN. UbibyneHko. M.:
KOpuctsb, 2008.C. 12.

PGByJ’IbTaTOM ABNAeTCA eJUHCTBO B cUcteMe n cogep>XaHMmm NMHCTUTYTOB Mrpa>KaaHCKOro
npasa, npexmane scero goroBopHoOoro, MHOrmx CcTtpaH. 9T0 umeeT 6onbLIOE npakTnyeckoe
3Ha4yeHune, Tak Kak obneryaer n3y4yeHme MHOCTpPaHHOr o rnpaea n ocywecTtBsieHNne
MeXOAYyHapoOHbIX SKOHOMNYECKNX U KYJIbTYPHbIX CBSI3eN, a Takxe npmeiedyeHune
MHOCTPaHHbIX NHBECTULMNN.

KoHe4yHo, 0bLecTBEHHOE pa3BMTME U TEXHNYECKUI MPOrpecc CyLecTBEHHO N3MEHWIN 33
nocsegHee CTosieTue JINLO rPaXKAaHCKOro rnpasa, paclmpunmn chepy ero 4encTeusa u



CO3/aJ/IN COBEPLUEHHO HOBbIE IPaXKAaHCKO-NPABOBbIE UHCTUTYThI U IOPUANYECKYIO
TEeXHUKY, HanpuMmep 6e300KyMeHTapHbI 060poT. O4HAKO PUMCKOE NMpaBo ocTaeTcs
HEeob6X0ANUMbIM 3/IEMEHTOM OpUANYeckoro obpasoBaHuns, 1 BO3AENCTBUE €ro naen Ha
3aKOHOAATEsIbHYO U NPABONMPUMEHUTESIbHYIO NMPAKTUKY MNO-MNPEXXHEMY COXpPaHseTcs.

2. BnnaHmne mexgyHapooHO-NpaBoBOro peryamposaHus. CornacHo 4. 4 ct. 15
KoHCcTuTyuum PO obienpusHaHHbIe NPUHLNUMNLI U HOPMbl MeXAYHApPOo4HOIro npaea un
MeXXAyHapoaHble AoroBopbl Poccunckonm denepaumnm aBAsg0TCA COCTaBHOM YacTblo ee
MpPaBoOBOW CUCTEMBbI. 3a NnocsiegHne OecAaTuIeTma Mexx4yHapoLHO-NpaBoBoe
perynmpoBaHue, KoTopoe paHee 6b1s10 HanpaB/eHO NPeENMYLLECTBEHHO B chepy
ny6n4HO-NpaBoOBbIX CBA3EN rocyfapcTs, cTasno Bce 6osiee 3aMeTHO BO34ENCTBOBATb Ha
MMYLLECTBEHHbIE B3aMOOTHOLLUEHUS Fpa)KaaH 1 ipnandyeckmnx nuy. Takoe Bo3gencrTemne
OCYLLECTBNSAETCA Yepe3 CUCTEMY MHOIMOYUCIIEHHbIX MeXAYHAapPO4HbIX LOMrOBOPOB,
pekoMeHOauUnM aBTOPUTETHLIX MEXAYHapPOAHbIX OpraHn3aumnm, a Takxe
obuienpnsHaHHble MeXXAyHapoAHble Toproebie 0bblyan.

Ha HOpMbl pOCCUNCKOro rpakAaHCKoOro 3akoHogaTebCTBa 06 MMyLLLECTBEHHbIX U
JINYHBIX NpaBax rpa>kaaH v NPakTUKy NpuMeHeHns 3TUX HOPM 3aMeTHOe BJINAHuE
oKa3asnm MeXxAyHapoHble corfalleHusa 1 geksiapaunum o npaBax 4YesioBeka n ero
OCHOBHbIX cBObOfax, a Tak>Xe BCTynneHne B 1996 r. Poccunckonm ®epepaumm B CoeTt
EBponbl n ee npucoeAVHEHNE K KOHBEHLIMAM 3TOMN OpraHu3auunn.

PasymeeTcs, MeXAyHapoa4HO-NPaBOBOE perynpoBaHne HanpaBaeHo B NepByto ovepenb
Ha pernaMeHTaLUMio OTHOLLIEHWUI FpaXkKaaH N IPUANYECKMX NINL, Pa3HbIX FOCYAapCTB,
KOr[a BO3HMKAOT NpaBoOBble BOMPOCkl 0coboro poaa, apnswowmecs NnpeaMmeTom
Me)XXOYyHapOoO4HOro YacTHOro rnpasa. OQHaKo MHOrMe MeXXyHapoAHO-NPaBOBLIE
npeanucaHnsa BKJOYEHbI HbiHE B HOPMbI FK 1 Ipyrux 3aKOHOB 1 HAa4YMHaOT BCe bonee
aKTUBHO MPUMEHATBLCSA K OTHOLLIEHUSAM OTE€YECTBEHHbIX CYyObEKTOB.

3. MeTof rpa>kaHCKO-NPaBoOBOro peryampoBaHna. Ka>kaom oTpacsau npasa rnpucyLimn
ornpepesieHHble NpuUeMbl N cpencTBa NMPaBoOBOro BO3OENCTBUA Ha COCTaBsAOLWMNE ee
npeaMeT OTHOLWEHUSA C Lesblo UX pa3BuTua n 3awmtbl. OcobeHHOCTU MeToha NpPaBoOBOro
peryampoBaHus, npucyLime rpakaaHCcKomy rnpaBy, oTpakatoT TpeboBaHUA PbIHOYHOM
3KOHOMUKMN, KOTOPas yCrnewHo pyHKLUNOHNPYET TOJIbKO NPU Hann4mm y cybbLekTosB
npegnpuHNMaTeNIbCKOW OeATEeNbHOCTU X03ANCTBEHHON CaMOCTOATEIbHOCTU. B ycnoBusax
MJaHOBO-aAMUHNCTPATMBHON SKOHOMUKN, cywecTBoBasLwlen B CCCP, 3Tn
MONOXXUTeNbHbIE CTOPOHbI FPa>k4aHCKO-NPaBOBOro peryinpoBaHusa He Moram bbiTb
MCNOJ/Ib30BaHblI B NOJIHOW Mepe. B HacTosduwee BpeMsa NpenaTCTBUSA K 3TOMY BO MHOIOM
YyCTPaHEHbI, U rpa>kgaHCcKoe NpaBo CTAHOBUTCSA Ba)XHENLLNM MPaBOBbIM MHCTPYMEHTOM,



NCNOJIb3yeMbIM OJ19 Pa3BUTUS SKOHOMUKWU, OCHOBAHHOW Ha PbIHOYHbIX OTHOLLEHUSAX.
paxaaHcKoe npaBo. Y4ebHuK. YacTb nepsas / NMop pea. E.A. CyxaHoBa. M.: HOPMA -M,
2006. C. 11.

B uenom, rpa)xgaHckoe npaBo 3TO BaXKHelLas oTpac/b NpaBa, HOPMbl KOTOPO
PerynmpyoT UMyLLECTBEHHbIE N CBA3AHHbIE C HUMW JINYHbIE HEUMYLLIECTBEHHbIE
OTHOLUEHUNA rpa)kaaH U pUONYecKnx nmu, GopMmnpyoLLnecs No MHULMATMBE NX
Yy4YaCTHUKOB U Npecsieaytoline uenanm yaoBaeTBOPeHNss X COBCTBEHHbIX MHTEPECOoB.

17. dusmnyeckme nmua Kak cybbeKkTbl rpa>kgaHCKOro rnpasa

OOHNM M3 2N1eMEeHTOB rpa)kKgaHCKMX I'IpaBOOTHOLLIeHI/IIZ ABNIAOTCA €ro y4aCTHUKH,
KOTOpPbIE ABJIAIOTCA Cy6'beKTaMI/I npaBa.

CybbekTaMu NpaBa Ha3biBalOTCA N1Ua (pusmyeckue nnum topuagnyeckue), obnagawoume
Mo 3aKOHY CMNOCOBHOCTLIO MMETb N OCYLLLECTBAATbL HEMOCPEACTBEHHO UM Yepe3
npencTaBMTeNs NpaBa u lopuandeckme obszaHHoCTU. Bce cybbekThl npaBa obnagaoT
ABYMSl OPUANYECKMMUN KavyeCTBaMU:

MpaBoCcNoCOBHOCTHLIO.
NeecnocobHoCTbIO.

Jlioan, Kak cybbeKkTbl rpa>KgaHCKUX MPaBOOTHOLLEHWN, UMEHYIOTCS hnu3nveckummn
NMUaMn nnu rpaxgaHamu. FpakaaHe NpMHUMaOT aKTUBHOE y4aCTue B rpaKaaHCKOM
obopoTe 1 ABNAKTCHA BaXXHENLWMMN CyObeKkTaMu rpa>KgaHCKUx rnpaB n o6a93aHHOCTEN.

K hn3nyeckmm nmuam Kak CybbekTaM NpaBOOTHOLLUEHUI FpaXkAaHCKoe
3aKOHOAaTEeNbCTBO POCCMN OTHOCUT:

pa>koaHe

WHoCTpaHHbIE NnUa

Jlnua 6e3 rpaxgaHcTBa

BunaTpuabl - n(Mua ¢ 4ABOVMHBLIM Fpa>KgaHCTBOM.

NoHATHe 1 copepxaHne NPaBoCybbLEKTHOCTU PU3NYECKUX NTNLL

pakaaHCKasa NpPaBoOCNOCOBHOCTbL - 3TO CNOCOBOHOCTb MMETb FpakgaHCKMe npasa u
HecTn 0653aHHOCTU. 3HaYEeHME rpa)K4aHCKOW NPaBOCMNOCODHOCTUM 3aKJ1l04aeTCs B TOM,



4YTO OHa ABNAETCA NPEANOChISIKON BO3HUKHOBEHUSA Y (PU3NYECKOTO JINLLG KOHKPETHbIX
npaB 1 ob6s3aHHOCTEN. B 3TOM KayecTBe NPaBOCNOCOOHOCTbL CaMa sABAseTcs 0cobbiM
Cy6BbEKTUBHbLIM MPaBOM rpa)kAaH, KOTOPOEe OXPaHSAETCSA 3aKOHOM Hapsay C APYruMu
npaBaMn OT UX HapyLUEHUS.

MpaBocnocobHOCTL Bosiee WNMpPoKoe NOHATUE B CPAaBHEHUNN C CYOBLEKTUBHLIM MpaBoM. B
NPaBoCMoCObHOCTb BXOAUT MHOXXECTBO KOHKPETHbIX Cy6beKTUBHbIX NpaB.
MpaBocnocobHoOCTbIO 06NafaloT BCE rpakaaHe C MOMEHTA POXKAEHMUSA, HO HE Ka)KA bl
peann3oBan cBou cybbekTMBHbIe NpaBa. Hanpumep, BCe UMEKT NMpaBo 3aHMMaTbCA
npeanpuHNMaTEesIbCKON OeATEesIbHOCTbIO, HO JINLb HEKOTOPbIE €10 3aHUMAloTCA, He
Ka)Xabl npnobpen 3170 cybbekTMBHOE NPaBO (3aperncTpmpoBascs Kak
npegnpuHnMmaTens). NMpnBeaeHHbIN NMPUMepP MOKa3bliBaeT, YTO KOHKPETHbIE
CybbeKTMBHbIE NMpaBa BO3HMKAKT Ha OCHOBE NPaBOCMOCOOHOCTM (BO3MOXXHOCTU UMETb
npasa) NpY HaJNYNK onpeneneHHbIX PUANYECKNX PDAKTOB - AENCTBUIA U COBbITUN.

Takum obpa3oM, MPaBOCNOCOOHOCTbL OT/INYAETCH OT CYyObEKTUBHOIO NMpaBa CcaefyloLnMm:

NMpaBocnocobHOCTb - 3To obLasa NnpeanocChbl/iIka BOSHUKHOBEHUSA KOHKPETHbIX
CybBbEeKTUBHbIX MPaB, KOTOPble BO3SHUKAKT TOJIbKO NPU HAINYNK onpeneneHHbIX
topnaonyYecKnx PakKToB.;

MpPaBoCcnocobHOCTb - abCTPakTHasi BO3MOXKHOCTb UMEThb MpaBa, a CyOb beKTUBHOE NpPaBo
KOHKPETHO N eMy COOTBETCTBYET onpepaesieHHas NpaBocnocobHOCTbL HEOTbLEMIEMOE
CBOWCTBO rpakJaHnHa, CybbeKkTUBHOE NPaBO 3JIEMEHT KOHKPETHOro NPaBoOOTHOLLEHUS.

pa>kaaHCKasa NPaBOCMNOCOBHOCTL ABSETCA PAaBHOW A5 BCEX FPakAaH He3aBUCMMO OT
BO3pacTa, NCUXNYECKOro U hrU3n4eCcKoro COCTOAHUSA, Nosa, pacbl, HALUMOHANILHOCTH,
A3blKa, MPOUCXOXKAEHUSA, UMYLLLECTBEHHOI O MOJIOXKEHNSA, MECTa XUTENbCTBA,
BeponcnoBenaHus, ybexxaeHunn, y4actns B obecTBeHHbIX 06beANHEHNSAX U APYTUX
obcToATENLCTB.

MIHOCTpaHHble FrpaXkaaHe n nuua 6e3 rpa)kaaHCcTBa Ha TeppuTopumn Poccum obnagatoT
PABHOW NPaBOCMOCOOHOCTbIO C FpaXkaaHaMn Poccuu:

BO-TMEPBbIX - OHN UMEIOT TaKmne Xe NpaBa Kak POCCUNCKME FparkKaaHe;

BO-BTOPbIX - OHM HE MOT'YT MMETb Ha TeppuTopun Poccmmn Tex NpnBUIErum Nam NHbIX
npaBs, KOTOPbIE UM NMPeaoCTaB/IeHbl UM B UX FrOCyAapCTBax.

BmecTe C TeM, 3aKOHO4aTeNbLCTBOM Poccum npeaycMOTPEHO OrpaHnyeHne
NpPaBoCNoCOOHOCTN AAaHHOW rpynnbl L. HanpuMep, OHM HE MOryT BXOAUTb B COCTaB



3KUMaka BO34YLLUHOr0 U MOPCKOIro POCCUACKOr0 CyAHa.

Kpome 3Toro, orpaHuyeHne B nNpaBoCrnocobHOCTN MHOCTPAHHbLIX FpaXkaaH MoXeT ObiTb B
KayecTBe OTBETHON Mepbl (PeTOPCUS) Ha OrpaHNYEHNs NpaB POCCUNCKUX TparkdaH Ha
TeppuTopun APYyroro rocygapcTsa.

OrpaHnyeHne NpaBoCcnoCobHOCTN rpakAaHnUHa BO3MOXKHO TOJIbKO B orpefesieHHbIX
3aKOHOM CJly4asax (Hanpumep, NMeHne rnpaBa 3aHMMaTbCA onpeneneHHon
NeATeNIbHOCTbIO KakK CaHKLMSA 3a coBeplueHHoe npecTtynnaeHue). MNMosHbIA nan 4YacTUYHbIN
OTKas3 rpa)kgaHmHa oT NpaBoCnoOCOOHOCTM He BieYeT IpuaAnYeCcKnxX NocnencTBmn, 3a
NCKJIIOYEeHneM CJlyqaeB, KOra Takme caoesiku pa3peLllatoTca 3aKOHOM.

MpaBoCnoCObHOCTb rpakaaHMHa BO3HMKAET C MOMEHTa ero poXxaeHunsa. B oTaenbHbIX
CJ/lydasaX 3aKOH NpM3HaeT NpPaBoCnoCcObHOCTbL 3a elle He POAUBLLUNMCS YenoBeKoM. Tak,
Hac/egHMKOM MoXeT bbITb Ntoboe nnuyo, 3a4aToe A0 CMepTU HacnepnoaaTens u
pOAMBLUEroCs Nnocsie ero CMepTu.

pa)kgaHCKas NPaBoCNoCOBHOCTb HEOTAEeNMMa OT CYLLLeCTBOBAHUA YesI0BEKA U
NpeKpaLlaeTca C ero CMepThbio (MpekpalleHne pu3n4eckoro CyLLIeCTBOBaHWS) UK B
cly4yae o6bsBIEHUS FpaXKAaHWHA TaKoBbIM B YCTAaHOBJIEHHOM MOpsiAKe.

pakgaHCKasa NpaBoCrnocobHOCTL B cebs BKOYAET:
1) BO3MOXXHOCTb MMETb MMYLLECTBO Ha NMpaBe COBCTBEHHOCTMW.
2) HacnepoBaTb 1 3aBelaTb UMYLLECTBO.

3) 3aHuMaTbCA NpeanpMHNMaTENIbCKOW U MHOW He 3anpelieHHON 3aKOHOM
neaTenbHOCTbIO.

4) Co3paBaTb lopuanYeckmne nmua.

5) 3akntoyaTb Ntobble He NpoTMBOpPEeYaLLMe 3aKOHY COENKMN.

6) N3bmpaTb MECTO XNTeNbCTBA.

7) NmeTb aBTOpPCKKME NpaBsa.

8) MeTb MHble NMYLLLECTBEHHbIE U JINYHbIE HEMMYLL,ECTBEHHbIE NpaBa.

BTopbiM 31€MEHTOM NPaBOCYOHLEKTUBHOCTU ABNAETCS AeeCnoCcobHOCTbL. [leecnocobHOCTb
- 3TO cNOCOBHOCTb rpakgaHnHa CBOMMU AeNCcTBUAMN NpmobpeTaTh N OCYLLLECTBAATb



rpa>xgaHCKuMe npaea, co3gaBaTh Ansa cebsa rpakaaHckme 0693aHHOCTM U UCMONHATL UX.
B rpa>xgaHCKOM npase pa3/inyatoT ABa noAsuaa aeecnocobHocTu:

CoenkacnocobHOCTb - CNOCOBHOCTb OCYLLECTBASATb CAENKN NN BO3MOXKHOCTb
nprnobpeTaTb FpakgaHCKMe rnpaBsa

NenekTocnocobHOCTb - CMOCOOHOCTbL CAMOCTOATESIBHO OTBEYaTb 3a CBOU AENCTBUSA NN
BO3MOXXHOCTb CcO34aBaTb A4 cebsa rpaaaHckmne obsa3aHHOCTN.

Mo 'K PCOCP 1964 r. B coaep>kaHune npaB 4eecnocobHOCTN He BKJIIOYa10Chb
CNOCOBHOCTb rpa)kgaH CBOMMU OENCTBUSAMM OCYLLECTBAATb MMELWNECS Y Hero
rpakgaHckme npasa n obazaHHoCTW. MNpu3HaBasa 3a rpa)K4aHNHOM BO3MOXXHOCTb
caMoCTosTesIbHO nprnobpeTaTb NpaBa, 04EeBUAHO, HENMb3S HE MPU3HAaTb 3@ HUM
CMOCOBHOCTM CaMOCTOATESIbBHO UX OCYLLLECTBAATL. DTO NOJIOXKEHME HALLJIO CBOEe
3akpenneHune B gencreytowem NK PO 1994 r.

pakgaHcKas neecnocobHOCTb ABNAETCS cBoeobpa3HbiM CyObEKTUBHbLIM MPaBOM, KakK U
npaBocnocobHOCTb. OHO 3aKJ1I04aAETCS B BO3MOXKHOCTMW ONpenesIeHHOro noBeaeHuns
caMoro rpakgaHuHa, obnagatouiero neecnocobHoCTbi0. B CBS3K € 3TUM OHa
3alMLLIAEeTCa 3aKOHOM (CT.22 K) Hapsioy € ApyruMu cybbeKkTUBHBIMUM NpaBaMu
rpa<kAaHuHa.

lleecnocobHOCTb MMeeT onpenesieHHble Npeaensl. He gonyckarTcs oencTBus,
OCYLLIeCTBJISIEMbI€ UCKIOYNTESIbHO C HAMEPEHMEM NPUYUHUTL Bped APYroMy Ly Uam
3noynoTpebneHne B MHbIX hOpMax.

HNeecnocobHoCTb ABNseTCA:

cnocobom ocyLecTBieHnsa npaBocrnocobHocTn. OHa obecneymBaeT y4acTue rpa>kgaH B
3KOHOMMYECKOM 000poTe, XO3ANCTBEHHOW AeSATesIbHOCTN, peannsaumnm CBonxX
NMYLLLECTBEHHbIX M JINYHbIX HEMMYLLLECTBEHHbIX MpaB 1 B NepPBY0 o4epenb rnpasa
cobcTBEeHHOCTW.

CpeacTBOM 3alNThl NPAB YY4aCTHUKOB FPaXKAaHCKNX MPaBOOTHOLLUEHWN. TOSIbKO
[eecrnocobHbIN rpaXkAaHWH, HAapyLMBLUMA NpaBa APYrux 1nx cybbeKkToB
NMPaBOOTHOLLEHWNIA, cnocobeH 1 ByneT HEeCTU rpaXkKAaHCKO-NPaBOBYO OTBETCTBEHHOCTb
nepen HUMW.

B oT/iM4me oT NpaBoCcrnocobHOCTN, KOTOopas B paBHOW Mepe NMpu3HaeTCcs 3a BCEMU
rpakaaHaMn, 0eecnocobHOCTb He y BCeX HEe 0MHAKOBA. 3aKOH CBA3bIBAET Han4mne



neecnocobHOCTN C BO3PACTOM U NMCUXUYECKUM COCTOSAHUEM YenoBeka. [ns Toro, 4Tobbl
npuobpeTaTb NMpaBa N OCYLLECTBAATb X COBCTBEHHLIMU AENCTBUAMU, MPUHMMATb Ha
cebs n ncnonHATb 0653aHHOCTM, HEOOXOAMMO Pa3yMHO pacCyXAaTb, MOHUMATb CMbICS
NpaBOBbIX HOPM 1 TpeboBaHM 3aKOHA, CO3HaBaTb NOCNEACTBUSA CBOUX AEACTBUN. DTO
NPUXOANT K YeNOBEKY NMOCTEMNEHHO, MO Mepe HaKOoMJeHNs XXN3HEHHOro OnbITa,
YMCTBEHHOI0, (PM3M4ECKOro U CoOUMaNbHOro pa3BUTUS.

YunTbiBas 3TO, rpa>kAaHCKOEe 3aKOHO4aTeNbCTBO pa3/indyaeT HECKOJIbKO BUAOB
neecnocobHocTu:

- MonHaga

- OTHOCUTEeNbHadA K HenosHas (4eecnocobHOCTb HECOBEPLLUEHHONETHUX)
- YacTnyHaa (neecnocobHOCTb MasloNeTHUX)

- OrpaHun4yeHHas

- HepeecnocobHOCTb

NMonHaa oeecnocobHOCTb 3aK/0YaeTCa B HaAU4YUKM NosIHOro obbema npas n
ob6s3aHHOCTeNn, B CMOCOBHOCTM coBepLliaTb nobble, He 3arpelweHHble 3aKOHOM CAOENKN.
Hann4ne nonHowm aeecnoCcobHOCTM 3aKOH CBA3bIBAET C HacCcTyniaeHnemMm coeepLleHHONIETUA
rpa>xxgaH OOCTU>XXEHNA 18-neTHero BO3pacCTa N OTCYTCTBUA MCNXNYECKNX OTKJIOHEHUA.

3aKoHO4aTEeNbLCTBOM NPeayCMOTpPEHbI C/ly4an HaCTyMNJIeHUs NoJIHOW aeecnocobHoCTn Ao
18 neT:

Mpwn BCTYN/1IEHNN B 6paK 00 18 net B c/iyyasax npeayCMOTPEHHbIX 3aKOHOM.

dMaHCMnauns - nnmuo, gocturwee 16 net, MoxXeT ObiTb 06BABNEHO NOMHOCTbLIO
neecnocobHbIM, ecnu oHo paboTaeT Mo Tpy4AOBOMY AOrOBOPY WM C COrslacusa pogutenen
3aHUMaeTCH NpPeanpUHUMaTEesNIbCKON AEeATEeNbHOCThIO.

YacTnyHasa neecnocobHOCTb MaNoOSIeTHUX.

B cooTBeTCTBUM C OENCTBYIOLWMM 3aKOHO4ATE/IbCTBOM, AaHHbIM BUAOM OeecnocobHOCTH
obnapaloT HecoBepLlUeHHONETHME Nnua, He gocTturwne 14 net (MmanonetHue). CornacHo
n. 2 cT. 28 'K P® nogpasnenseT gaHHyO rpynny Ay Ha ase noarpynnobl:

a) MaJsioneTHue o 6 net



6) MmanoneTtHmne ot 6 oo 14 ner.

3a HeCoBepLWEeHHONETHNX, He AoCTUrwmnx 14 neT, caenkm MoryT coBepliaTb UX
3aKOHHbIe NMpencTaBuUTeNIN - poanTeEsIN, YCbIHOBUTENN NJTN OMNEKYHbLI.

PaHee pencrteoBasllee 3akoHoagaTenbCcTBo PCOCP (FK 1964 r.) He onpenenssio Bo3pacT,
C KOTOPOro MasioJsleTHMEe CaMOCTOATEeNIbHO MOryT coBeplaTb caeskun. MNMpeannonaraeTcs,
4TO pebeHoK, He JOoCTUrwnm 6 neT, He cnocobeH pasyMHO AENCTBOBAaTb M OCO3HaBaTb
3Ha4YeHNs CBOUX OAENCTBUN NPUN COBEPLLUEHUN CAENOK, KOTOpble BNpaBe coBepwaTb anua
OoT 6 0o 14 ner.

K TaknMm coenkam OTHOCATCSH:

1) Menkune 6bITOBbIE CAENKWN - 3TO CAEJKMK, NOTPebUTENbCKANA Lieflb KOTOPbIX
COOTBETCTBYET BO3PAacTy MaJIoJSIeTHEro, cCoBepLumBLLero eé (HanpuMep, NoKynka
UTrpYLLEK, LLKOJIbHbIX MPUHAOJIEXXHOCTEN, AEeTCKUX KHUT, MPOAYKTOB NMUTaHus, buneTtos B
KWUHO U T.M.). B 6oNblUNHCTBE C/lyYaeB Mesikne 6bITOBbIE CAeNKM UCMONHAITCA B MOMEHT
NX coBepLUeHns. Hapaay ¢ 3TuUM, 3a MasloNIeTHUMM NPU3HAETCSH BO3MOXXHOCTb
COBEpLUEHUSI MeNKMX BbITOBbIX CAEN0K, KOTOPbIE NCTMOJIHATCS NOC/Ie UX COBEPLLEHMS.
Ecnn noTpebutenbckoe HasHavyeHne Menkow 6bITOBON CAENKN HE COOTBETCTBYET
BO3PAcCTy MaJIoNIeTHEro, CAeJIKa NPU3HAETCSA HUYTOXHON.

2) be3Bo3me3gHble caenkun, He Tpebylowmne HoTaprMaabHOro yaOCTOBEPEHUS NN
rocyfapCTBEHHON perncrpaumn, No KOTOPbIM CTOPOHa NpeacTaBnsgeT 4To-nmbo
MasiofieTHeMy 6e3 Nosly4eHUs OT Hero naaTbl NN NMHOIO BCTPEYHOro npenocTaBieHuns
(NpuHATWe Nofapka, gorosop 6e3B03Me34HON0 NoJIb30BaHUA UMyLLECTBOM). [pn 3TOM
cnepyeT y4yecTb, YTO ManoNleTHUI BNpaBe coBepllaTbh 6e3Bo3Me3Hble CaeNKN,
HanpaBJIEHHbIE Ha MNOJly4YeHue BbIroAbl, MNWb TOrga, Korga oHM UCNOJIHAKTCS NMPU X
COBEpPLUEHUN UNN ABNAAKOTCA peasibHbIMU (CHUTAOTCSA 3aKIIOYEHHLIMN B MOMEHT
nepenayn nMyLlecTBa).

CaM ManoneTHUn He MoXXeT NMPUHATL HacJsleaCTBO UJIN NOoA4apPOK, CTOMMOCTb KOTOPOIro
npesBbillaeT CyMMY, YCTaHOBJIeHHYI0 K, coBepLliaTb caenku C 3eMNen N HegBUXXNMbIM
nMyLiecTBoMm.

3) Coenkun nNo pacrnopsi>xeHuto cpeacTesamu, NpenocTaB/eHHbIMU 3aKOHHbIMU
npeacTtaBuTeNnsaMmM Nan € NX Cornacus TPeTbUMM NMuamMmn ansa onpeneseHHon ueam nin
ans ceobogHoro pacnopsi>xeHus. lNMon cpeacTsaMmn NogpasyMeBaeTCs AEHEXHbIe
cpencTBa N MHOE NMYLLLECTBO. B KavyecTBe TpeTbuX UL, MOryT BbiCTynaTb 6abyLika,
aenyuika, gpyrme poaCTBeHHUKN UK UHble nnua. Npn 3TOM MMeeT 3HayYeHune:



a) Ham4me corsacms 3aKOHHbIX I'Ipe,D,CTaBVITeJ'IeVI Ha npepnocrtaBJieHMne nepevYncieHHbiMun
nnMuamMmun ManoJsieTHeMy Kaknx-nnbo cpenacTs.

0) Hann4Yme nnm oTCyTCTBME LEenn, ANa KOTopon cpencTaa bbiam NnpeaoCcTaBiEHbI
(NOKyNKa UrpyLKKy, nosyyYyeHne BeLM B N0AaPOK NpeanonaraeT, YTO MasioNIeTHUIA CaM
OyneT el Nosb30BaTbCA WU HE BMpaBe ee oTHY>XAaTb U T.M.).

MNepevyncneHHble caesikn MOryT COBepllaTb CaMOCTOATENIbHO HECOBEPLLEHHOIETHME OT 6
[0 14 neT. 3a HECOBEPLUEHHONETHUX 0 6 NeT BCe CAEJIKN COBEPLUAOT UX 3aKOHHbIE
npeacrtasmTenu.

He3aBnCcMMo OT TOro, CoBepLUn MaslosIeTHUI caoenky, KOTopyto OH BlripaBe NJin He
BrpaBe coBepllaTb CaMOCTOATEJIbHO, MMYLWECTBEHHYHO OTBETCTBEHHOCTb 3a
HEeNCnoJIHeHne NN HeHaanexallee ncrnosHeHne o06sa3aTenbCTB MO HENn HeCyT ero
3aKOHHbIe npeactasuTenn. IMyuiecTeeHHYO OTBETCTBEHHOCTL 3a Bpes, I'IpVI‘-II/IHeHHbIVI
MaJl10J1IeETHNM, TaKXe HECYT €ro 3aKOHHbIe npencTtaBUTENN.

OTHOCUTEeNbHas NN HenosiHasa geecnocobHocTb (cT.26 MK PO)

YKa3aHHOW aeecnocobHoCcTbio 06/1aaatoT COrlacHO POCCMNCKOMY 3aKOHO4ATENbLCTBY
nvua ot 14 no 18 net. OHM MOryT coBepLlaTb CAENKU:

- C MNCbMEHHOr 0 Corslacusa CBOUX 3aKOHHbIX NMpeacTaBuTenen (poanTenmn, yCblIHOBUTENN
nan noneynTenn)

- 6e3 npeaBapuUTENIbHOIO COrlacus 3aKOHHbIX NpeacTaBuTesNen, Ho C 06s3aTesNbHbIM
nocaenyoLwmm NMCbMEHHOM 0406peHnn nmu

- 6e3 cornacus 3aKoHHbIX NpeacTaBuTeNen Brpase:

- coBepwaTb CAENIKN MasnoNeTHUX

- pacnops»XaTbCA CBOUM 3apaboTKOM, CTUNEHANEN N NHBIMN LOXOAaMWU
- OCYLLEeCTBNATb aBTOPCKME NpaBa

- BHOCUTb BKJ1aAbl B KPEAUTHbIE YYPEXXAEHNA N pacropsKaTbCa UMK

- O6bITb Y1eHOM KoonepaTueBoB (C 16 neT)

- CaMOCTOATEJNIbHO HECYT MMYLLIECTBEHHYIO OTBETCTBEHHOCTbL MO CBOUM CAe/IKaM



Mo Xx04aTanCcTBY 3aKOHHbIX NPeACcTaBuTeNnel cy MOXKET OrPaHNYUTb UK NNWNTL NpaBa
CaMOCTOATENILHOr0 PACnopPsXXeHUs CBOUM 3apaboTKoM, CTUMNEHAVEN N UHBIMU 00X0AaMu,
KpoMe CJ/ly4aeB, Korja Takoe JINLLo Npruobpesio NoHy 0eecnocobHoCTh B
YCTaAHOBJIEHHOM 3aKOHOM nopsAake. OCHOBAaHWEM A1 OrPAHNYEHUSA UAN JINLLIEHWS NpaBa
CaMOCTOATENbHO PAcrnopsXXaTbCs CBOUM 3apaboTKOM SABJISIOTCA B YaCTHOCTMW,
Hepa3yMHoe pacxogoBaHue 3apaboTka, ynotpebneHne cnmpTHbIX HAMUTKOB U
HAPKOTUYECKUX CPeaCTB.

HecoBeplueHHoOIeTHME B BO3pacTe oT 14 o 18 neT oTBedvaloT 3a NpUYNHEHHbIN Bpes
CaMOCTOATesNIbHO. B cnyyvae, Korga y HUX HeT nmyLwiecTBa nam 3apaboTka, [OCTaTOYHOrO
015 BO3MelleHUsA Bpefa, B HegocTaluwlen 4YacTu BO3MeLLaeTcsa ero 3aKOHHbIMU
npeactaBuTensaMmm B cybcmamapHom nopsgke.

OrpaHu4eHHada geecnocobHocTb (¢T.30 TK POD).

Obuiee npaBwuno, 3akpenseHHoe B K PO (n.2 ¢T.1), AonycKaeT orpaHn4eHmne
rpaXkK4aHCKMX NpaB TOJIbKO Ha OCHOBaHUU pefiepasibHOro 3aKOoHa 1 TOJIbKO B npegenax,
HeobXxoAMMbIX 019 3aLLMNTbl OCHOB KOHCTUTYLIMOHHOIO CTPOS, HPaBCTBEHHOCTN,
300pPOBbSA, NMPaB U 3aKOHHbIX NHTEpPeCcoB Apyrux nuy, obecneyeHmna obopoHOCNOCOOHOCTH
n 6e30nacHOCTU CTpaHbl. B CBSA3M C 3TUM OrpaHu4yeHue neecrnocobHOCTM JonyckKaeTcs
TONIbKO B cygebHOM nopsigke npu Han4ymm OByX yCJ1I0BUN

- 3noyr|0Tpe6neH|/|e CNMMPTHbLIMN HanNnMTKaMn NN HapKoTU4YeCKMMmM cpencrsamMmm
- Td>XKeJsioe MaTepUaJibHOE MNnosioxkeHmne cemMbi BCsieaCcreme Takoro 3noyr|0Tpe6neH|/|;|.

C TOYKWN 3peHmns npaBa, 310ynoTpebreHnemM HanUTKamMm N HAPKOTUYECKNMN CPeACTBaMM
cnepyeT cYNTaTb HE C/IOXKMBLUMECS B 0bLLecTBe NpeacTaB/ieHUs 0 Mepe ux
ynoTpebneHns, a Takoe Npu KOTOPOM CEMbSA FPaKAaHWHa B 3HAYNTENIbHOW CTEMNEHM
NNLLAETCH UTOro, 4TO OHa Morfa 6bl NONY4YNTb OT Hero, ecam 6bl rpakaAaHnNH He
ynotpebnan mnx.

OrpaHun4yeHmne neecrnocobHOCTM B AaHHOM CJlyyae 3aKJ/Ilo4aeTCa B TOM, YTO rpa>kaaHuH
MO>XeT COBepLUaTb TONIbKO Mesnikmne bbiToBble caenkun (cT.26 K P®). K Takum caenkam He
MOryT ObITb OTHECEHA MOKYMKa CANPTHLIX HAaNUTKOB NI HAPKOTUYECKUX CPencTB.
MosToMy noneymTenb BnpaBe 1 0683aH KOHTPOJIMPOBAaTb Ppacxo4oBaHME TakKUMKU ML aMun
CpencTs, NOJIy4eHHbIX 015 YOOBJIeTBOPEHUA NoBCeAHEBHbIX HY>XA. W3 3Toro cnepyer,
41O 06BbEM OrpaHMYeHHON B MOoAO0BHLIX CllyHasaX yXe aeecrnocobHoCcTum
HecoBepLueHHoNeTHMX oT 14 no 18 net, a B paae cnydaeB 1 MasIoSIeTHUX.



|/|MyLLI,eCTBeHHyI'O OTBEeTCTBEHHOCTb MO BCeEM COeJIKaM, B TOM HucJsie no caenkam,
coBepLleHHbIM C corJjlacud noredynTend, 1 3a I'IpVI‘-IVIHEHHbIVI MM Bpen Hecet CaMo Jmuo,
KOoTOpoe Bbis0 orpaHmM4eHoO B neecnocobHocTw.

Mpwn oTnageHnn OCHOBaHWUW, O6yCJ'IOBI/IBLLIVIX orpaHmn4yeHune neecnocobHocTn, cyn
OTMeHAEeT TaKoe OorpaHmnyeHune.

HepneecnocobHocTb (€T.29 TK POD).

XapakTepHas 4YepTa OeecrnocobHOCTM 3aKto4aeTCcs B TOM, YTO OHa npearnonaraeT
CNoCcobHOCTb rpakaaHMHa IMYHO COBEpLLATh lopUaAnYeckme AencTemnsa no npuobpeTeHuto
N OCYLLECTBNEHUIO Fpa)KAaHCKUX npaeB n obsisaHHocTen. [1eecrnocobHOCTb 3aBUCUT OT
JINYHbIX Ka4YeCcTB YesloBeKa, OT ero cnocobHocTn K obnagaHnio cobCcTBEHHON BONEN,
NO3BOIAIOLLEN COBEPLUATb Pa3syMHble AeACTBUS, MOHMMATb U 0OCO3HAaBaTb UX
nocnencTBuUs 1 3Ha4YeHune.

B cBSA31 C 3TMM B peLlleHnn Bonpoca o A4eecnoCobHOCTN rpa>kgaHnHa NPUHAANEXNT
ornpeneneHnto ero NCUXNYeCcKoro CoCToaHnA. N'paxgaHnH, KOTOPbIN BCieacTBue
MCUXNYECKOro pacCTPONCTBaA HE MOXKET NOHMUMATb CBOUX OENCTBUN UM PYKOBOOUTb
nMn, MoXxeT bbiTb B cyaebHoMm nopsagke npusHaH HegeecnocobHbiM. OCHOBaHMEM Ans
MPU3HaHWA NMuUa HegeecnocobHbIM ABNSETCA PaCCTPONCTBO €ro NCUXUKM n
rnocnencTBuUs, KOTOpble OHO MOBAEKIIO (MO0 He MOHMMaEeT 3Ha4YeHUsA CBOUX OENCTBUN,
nnbo NoHMMaeT, HO He crnocobeH PyKOBOAUTb UMN).

PelLeHNIo 0 MPU3HAHUN LA HegeecnocobHbIM B 06s3aTelbHOM Mopsiake
npenLwecTByeT ero cyaebHo-ncnMxmaTpuyeckas skcnepTusa, HasHavYyaemas cygom. Mo
pelweHnio cyaa Hag TakuMu nMuaMin ycTaHaBanBaeTcsa oneka. OnekyH coBeplUaeT BCe
cOesIKN CaM U HeceT OTBETCTBEHHOCTb 3a Bpefl, MPUYMHEHHbIN OMeKaeMbIM.

Ecnv ocHOBaHMSA, NO KOTOPbIM NMLLO BbIJ10 NPU3HAHO HegeecnoCobHbIM, OTNaNW, Cyd Ha
OCHOBAHUMN peLleHnss HOBOW CyaebHO-NCNXNaTPUYECKON 3KCNEPTU3bl BbIHOCUT PELLEHNE
0 BOCCTaHOBJIEHUNWN ero aeecrnocobHoCTu.

Nma rpakpgaHuHa (cT.19 MNK)

MpaBo Ha NMSA ABNSETCH JINYHbIM NPABOM rpakAaHnHa. IMs rpakaaHuHa BKAOYaeT
dhamununio, cobCcTBEHHOE NMS U OTYECTBO, 3a UCKJIIOYEHNEM CJly4aeB, Koraa no obbiyato
HapPOOHOCTN OTHYECTBO K MMEHN HE NPUCOeONHSETCS.

Hannune v cBegeHns 06 UMeHn NHOMBUAYANN3NPYIOT YenoBeKa U UMET 3HaYeHne ans
obecneyeHns 1 3aLLNTLI €ro rpakgaHckmx npas. MpuobpeTeHus npas u obsi3aHHOCTEN B



rpa>XgaHCKO-rNpaBoBbIX OTHOLLUEHNAX.

He ponyckaeTcsa npuobpeTeHne npasB 1 06A3aHHOCTEN No4 YY)>KUM MMeHEeM ITO CBSA3aHO
C 3alUTON NpPaB N NHTEPECOB APYrMX Y4aCTHUKOB rPa>kAaHCKO-MPaBOBbIX OTHOLLIEHWNA.

3aKOH O0MycKaeT NUCMNOoJ1b30BaHWE BbIMbILLUIEHHOIO (HO HE Yy>KOr0) MUMEHU - NCeBAoHMMA.
B cuny 3akoHa, NpaBo Ha NCEBAOHUM SABAAETCA JINYHBIM HEMMYLLECTBEHHbIM NPaBOM
aBTOpa Npou3BeAeHNs nnTepaTypbl, NCKYCCTBaA NN HayKU. (3aKoH PO «O6 aBTOPCKOM
rnpaBe U CMEeXXHbIX NpaBax»).

N3mMeHeHne nmeHn gonyckaeTcs:
- MoNly4eHHoe Npn PoXXOEeHUU, MO OOCTUXKEHUN 16 neT

- rpa>xgaHuHa 4o 16 net no npocbbe poanTens, C KOTOPbIM OCTaJICA MPOXXMBaTb NocCne
pacTop>XeHusa bpaka pogutenen

- B CBSI3M C BCTynJieHneM B 6pak 1 npu ero pacTop>XeHuu.

NepemMeHa NMeHn NPON3BOONTCA MO 3aABJIEHUIO FPpa)K4aHWHA U perncTpmpyeTcs
opraHamm 3AIC no mecTy XuUTtenbCcTBa. I3MeHeHNs B CBA3UN C NEPEMEHON UMEHN
BHOCATCS B MacrnopT, KOTOPbIA NOANEXUT 3aMeHe 1 No 3asBJIEHNI0 FrPa>KAaHNHA N 3a ero
CYeT BO BCe HpUanNYeCcKn 3Ha4YnMble OKYMEHTHI, BblAaeTCA HOBOE CBUAETE/IbCTBO O
poxxaeHuu, o bpake. O6 naMeHeHNN NMeHn onoBeLlatTca opraHbl MBL n BoeHKOMaTHhI.

NepeMeHa MMEeHN He BAUSIET Ha rpakAaHCKue rnpaea n 06a3aHHOCTU, He ABNSETCS
OCHOBAHMEM A1 UX NPeKpaLleHns nan nameHeHns. OaHaKo rpa>kgaHnH obasaH
OMNOBECTUTb CBOUX AOJIKHUKOB U KpeanTopoB 06 N3MEHEHUN CBOEr0 MMEHMU.

Bpen, NpUYnNHEHHbIN rpa)KaaHWHY B pe3y/ibTaTe HeNnpPaBOMEPHOro NCMOJIb30BaHUSA €ro
MMEeHU, NnoaneXXunT sBo3mMeweHuto (cT.150 MK).

MecTo »xutenbctBa (cT1.20 INK)

MecTo XUTeNbCTBA rpakaaHNHa Hapaay C MMEHEM SIBNSAEeTCA CPeaCTBOM €ero
WHOVWBUOYaNM3aumnu.

MecToM XunTenbCTBa rpa>kgaHMHa rnpu3HaeTCcd MecTo, rae rpa>xgaHmH NoCTOAHHO WU
npenmMyLLecTBeHHO NPoXXnBaeT. Y rpakgaHnHa MOXKeT ObITb TOJILKO OAHO MEecTo
XNTEeNbCTBA.



Moa NOCTOSIHHbIM MECTOM XXUTEeJIbCTBA NMOHMMAaEeTCsA MecTo, rae obocHOBaNCA B cnny
CNTOXKUBLUMXCS 06CTOATENbCTB.

NMoa MecToM NPenMyLLeCTBEHHOINO NPOXXNUBaHMA MOHMMAETCA MeCTOo, rae rpa><aaHuH
npoxxueaeT 6onblue, 4eM B OPYrnx mecTax, Mmbo He3aBMCUMO OT BpeMeHMN NpebbiBaHUS
B OPYruUX MecTax, Korga OH BblHY>XOEH HaXoOUTbCA TaM B CUJTY CJIOXKUBLUUXCSA
obcToAaTenbLCTB.

CBob6oaHbIN BbIBOP MeCTa XXMUTeNbCTBA - OAHO N3 BaXXHENLINX KOHCTUTYLMOHHbIX NpaB
4yesioBEKa U HeEMaTepuanbHoe 61aro, NpuHagaexxallee rpaKaaHnHy 1 3almuiaemoe
rocypnapcTBoM. He MOryT 3TUM npaBoM

a/ HecoBepLUueHHoONeTHMe oo 14 net
6/ HepgeecnocobHble MO peLleHnto cyaa B CBA3N C MCUXNYECKNM PAaCCTPONCTBOM.

MecCcToM XNTeNbCTBa AaHHOW FPyMnnbl L NPU3HAETCHA MECTO XXUTENbCTBA UX 3aKOHHbIX
npeacTtaBuTenen.

HecoBeplueHHoNeTHMe oT 14 0o 18 net u rpaxgaHe, AeecnoCobHOCTb KOTOPbIX
orpaHunyeHa, MoryT BblbnpaTb MECTO XXUTeNbCTBa JINLLb C COrNlacusa poauTenen,
YCbIHOBUTENEN N NonevyuTenen.

To4yHOe onpeaeneHne MecTa XXUTeNbCTBA UMEET opuanyeckoe 3HayeHume. MK cBs3biBaeT
HaCTynNJeHne MHOMMX rPa>K4aHCKO-NMPaBOBbIX NOC/EACTBUN C COBEPLUEHNEM
IOpPUONYECKN 3HAYUMbIX OENCTBUA C MECTOM XUTENbCTBA: UCMOJIHEHNE AEHEXKHO
obs3aTeNnbLCTBa C MECTOM XUTENbCTBA KPeAnTopa, OTKPbITUE HAC/eACcTBa C MECTOM
XKUTeNbCTBa HacnenodaTesnss Uan MecToM HaxoXAeHUs nMmylecTea 1 ap.

Mpu3HaHWe rpaxgaHnHa 6e3BecTHO OTCYTCTBYHOLLUM

INnuTenbHoe OTCYTCTBUE FPpaKJaHNHa B MEeCTe ero XUTenbCTBa, €C/IM HEU3BECTHO
MeCTO ero npebbiBaHNSA, MOXXET HapyLlaTb NpaBa U UHTEPECH! 1L, HAXOAALWMNXCSA C HAM
B MPABOBbIX OTHOLUEHUSAX: KPeAUTOPbl HE MOryT TpeboBaTh ynlaThl A0Ara, UXKANBEHLbI
JINLLIAIOTCA COAEPXKAHUS N HE MOTYT 0b6paTUTbLCA 3a NoslyyeHnem neHcum. UmyuiecTsy
TaKoro rpakgaHnHa Mo)xeT 6bITb HaHeceH yulepb, HapyLLleHbl aBTOPCKME nMpaBa u ap.

Ycnosus MPM3HaHWA rpa>XgaHmHa be3BecTHO OTCYTCTBYOLWNM:
- OTCYyTCTBME B MECTe ero XmrtenbCTBa CBeAEeHUN O MecTe ero I'Ipe6bIBaHI/IFI;

- ANINTENbHOCTb OTCYTCTBUS TakKuUX cBegeHun - 1 rog



- HEBO3MOXHOCTWN YCTaHOBUTb MECTO I'Ipe6bIBaHVIF| rpa>xxgaHmHa

Mpy HaNMYUKM 3TUX YCJIOBUI 3aMHTEpPEeCcoBaHHbIE ML BripaBe obpaTuTbCs B Cya,
KOTOPbI MPU y4acTUM NMPOKYpPopa BbIHOCUT pelleHne o NPU3HaHNN rpakgaHuHa
6e3BeCTHO OTCYTCTBYOLWMM. [TpUHSATME TaKoro peleHns 6asnpyeTca Ha IPUANYECKOM
NpennonoXXeHNNn HaxoXXAeHUSA NNLA B XKUBbIX.

MNocnencTBms NPU3HaHUSA rpakaaHnHa 6e3BeCcTHO OTCYTCTBYOLWNM:

IMyLLLECTBO TaKOro JinLa No peLleHnio cyaa nepenaeTcs rno AoroBopy B AoBepuTebHOe
yrpaBJieHne N1y, KOTOpPoe onpeaensieT opraH ornekn 1 nonevynTenbLCTBa.

N3 nmyuiectea 6€3BeCTHO OTCYTCTBYIOLLErO:
a) BblAaeTCHa coaep>XaHue nmxanseHuam
6) BbINJ1Q4YMBAOTCA OOJIFM U NMOraLllaoTCA 3a00/PKEHHOCTN

HeTpyanocnocobHble YneHbl CEMbUM MONYYaOT BO3MOXHOCTb 06paTUTLCA 3@ Ha3HAYEHNEM
NeHCcun no csyyvato noTepun KopmunbLa. = MNMpekpalwaoT 4eNcTBMe O0BEPEHHOCTN,
BblAaHHble Ha MMs 6e3BeCTHO OTCYTCTBYIOLLEro SinLa U BblAaHHbIE NM.

Cynpyra (cynpyr) B ynpoweHHOM nopsanke yepes opraH 3AIC no 3ad9B/1€HUI0 MOXKET
pacToprHyTb 6bpak n ap.

OTMeHa cyanebHoro pelieHns o npmM3HaHuM rpakgaHnHa 6€3BeCcTHO OTCYTCTBYHOLLMM
MOXKeT ObiTb MO ABYM OCHOBAHMUSM:

a/ B CJly4ae ABKW CaMOoro rpa>kgaHuHa
6/ B cniyvyae obHapy)XeHUs OpYyrumMm amuamMmm Mecta npebbiBaHUS rpaXkjaHuHa.

fiBKa nnu obHapyxeHune rpakgaHnuHa NpMBoAUT K OTNAAEHNIO NOCNeACTBUIA NPU3HAHUSA
ero 6e3BeCTHO OTCYTCTBYOLLUM.

Ob6bsABNEHME rpaXKgaHHA yMepLUInM

Mpu3HaHMe nuua 6e3BeCcTHO OTCYTCTBYHOLIMM HE NOJIHOCTbIO YCTPAHAET lopuanNdeckyto
HeonpeneneHHOCTb, 06YCNOB/IEHHYO €ro OTCYTCTBMEM B MECTe ero XXutenbcTea. B
HEKOTOpPbIX MPAaBOOTHOLLUEHNSAX TaKOW rpa)KgaHNH NPoAoJ/IXKaeT CYNTATbCA UX
YYaCTHMKOM, 4YTO B pafe C/ly4aeB Co34aeT NpenaTCTBME B OCYLLECTBIEHUN APYTMU
NNLAMN UX NPaB UKW AN UCMOJHEHUS UMK 0693aHHOCTEN. B CBSI3U C TakKuM



NoJIOXKEHNEM Ans YCTPaHEHUS HEraTUBHbLIX MOCeACTBUIA MogoOHON cUTyauunmn
rpa>xJaHCKOe 3aKOHOOATEeNIbCTBO NpeaycMaTpmMBaeT npoueaypy nNpusHaHUS
rpa)xgaHnHa ymepwinm. Ob6baBneHne rpakgaHnHa ymepLwinm 6asnpyeTtcs Ha
npeanosioXkeHnn GakTa ero MUsnNYecKom cMepTu.

MopAafoK MPU3HaHMSA FpaXkAaHWHa YMepLUUM aHasIornyeH NprusHaHuio nnua 6e3BecTHo
OTCYTCTBYOLWMM. OCHOBAHMEM ANSA MPUHSATUS CYLOM pPELLUEHNs SBISIIOTCS Te XKe Tpu
yCJI0BUS, HO 3aKOHOATE/IbCTBOM NPEAYCMOTPEHbI MHblE CPOKN. K TaKUM yC/IOBUSIM
OTHOCHTCS:

OTCYTCTBME B MeCTe ero XmteJjibCTBa cBeeHun o0 MecTe ero I'IpE6bIBaHI/IFI;
ONNTEJIbHOCTb OTCYTCTBUA TaKUX csepgeHun - 5 ner;
HEBO3MOXXHOCTU YCTAaHOBUTb MeCTO I'IpeﬁbIBaHVIFI rpa>xxgaHumHa,

B MeCTe ero X1UTenbCTBa HET CBEAEHNN O HEM B Te4YeHne 6 MecsLeB nocse ero
NCYE3HOBEHUSA NPU 06CTOATENLCTBAX, YIPOXKABLUNX CMEPTbIO (CTUXUNHBLIE BeacTBUSA) Uan
Januwmx oCHoBaHMe npeanojlaraTb €ero CMepTb OT onpeaesieHHOro Hec4aCcTHOro ciy4as
(HenpenBuaeHHbIe 06CTOATENLCTBA - MOXKapbl, KATACTPOPbI).

B TeyeHne AByX JIeT NOC/Ie OKOHYaHNSA BOEHHbIX OENCTBUN HET CBEAEHU O MecTe
npebbiBaHMSA nUa, NponasBLIero Npu nx nNposeaeHunun.

Mpu3HaHne nuua 6e3BecTHO OTCYTCTBYIOLWMM He sBAsieTCs 06583aTeNIbHON
npeanochiNkon, 6€3 KOTopo HEBO3MOXKHO 0O bABNEHME rpaXKAaHMHA YMEPLLNM.

ObbsBneHne rpakaaHmHa ymepwmnm Heobxoanmo oTan4aTb OT YCTAHOBIEHUSA B
cynebHoM nopsaake pakTa cMepTn. DakT CMepTU yCTaHaBIMBAETCS B C/ly4ae OTKa3a
opraHoB 3AI'C B pernctpauyum cobbiTna cMepTu.

NpaBoBble NOCNeACTBUA 0OBABNEHUS rpaXK4aHUHa YMEPLWNM Te XKe, YTO U B CJly4ae ero
peasibHOW CMepTu:

1) OTKpbITHE HacnencTea
2) MNpekpalweHne obA3aTenbCTB JIMYHOIO XapakTepa
3) MNpekpalyeHne bpaka, ¢ NMLOM, 06 BABNEHHbLIM YMEPLUNM

4) Y nXXAVBEHLEB BO3HMKAIOT NMpaBa Ha MojslyYeHne neHcum n nocobuim no cayyato
noTepn KopMuabLa.



OTmeHa cynebHOoro peleHns o NpM3HaHUN rpa>kaaHUHa yMepLMM MOXKET 6biTb MO ABYM
OCHOBaHUSAM:

a/ B cny4vae SIBKM CaMoro rpakaaHuHa
6/ B cnyvyae obHapy)xeHus opyrumm nmuaMmmn Mecta npebbiBaHna rpakaaHuHa.

fiIBKa nnm obHapyxeHune rpakgaHnuHa NpMBoANT K OTNaAEeHNO NOCNeACTBUIA NPU3HAHUSA
ero ymepLuum.

[ToHATMe onekun, nonevynTenbCcTBa U naTpoHa>Xa

Oneka 1 none4ynTenbCTBO (MaTPOHa)K) NpaBoBble POPMbI FOCYAAPCTBEHHOM 3a60Thl O
rpa>kgaHax, KoTopble Mo BO3pacTy, COCTOAHUIO 340POBbA HE MOIYT CaMOCTOATESILHO
y4acTBOBaTb B rPa’XAaHCKO-MNPaBOBbIX OTHOLLUEHUAX N HY)XAAKTCHA B CneumasbHbIX
Mepax NpaBoBoOn 3awmnTbl. Oneka (MonevynTenbLCTBO) ABJIAETCH TakKXXe OOHON 13
pacnpocTpaHeHHbIX (PopM CEMENHOro BOCMUTaHUA AeTen, ocTaBwmnxcsa 6e3 noneyeHns
poanTenen.

OCHOBHOE pas3nmyune ornekn 1 noneynTesbCTea COCTOUT B NPaBOBbIX 06a3aHHOCTAX
OMNeKYHOB " rnoneymTenemn B 3aBMCMMOCTK OT o6beMa A4eecnoCobHOCTU NX NMOAOMEYHbIX.

Oneka yCTaHaB/MBAETCHA Had NOJIHOCTbIO HEAEeeCNOoCObHbLIMN FpaXkaaHaMu:
- MajijoneTHuMu go 14 net
- HeeecrnocobHbIMM MO PELLEHNIO CyAa B CUTY NCUXNYECKOr0 pacCTPONCTBaA.

NMone4ynTenbCTBO YCTaHABAMBAETCS HaA AvuaMmu, He o61aaatoL MMM NosTHON
neecnocobHOCTbIO:

HecoBepLlueHHoNeTHUMK oT 14 o 18 net

rpakaHaMun, orpaHMYeHHbIMN CyOM B AeecnocobHOCTM BCeacTeme 3noynoTpebneHuns
CAVUPTHLIMU HAMUTKaMN N HAPKOTUYECKUMU CpesCTBaMMU.

OﬂeKyHbI n nonevynTesin He MOoryT coBepuwaTb COeJIKN MO pacCnopA>XeHNO NMyLLleCcTBa
noaoone4vyHoro, a nonevynTenn naBaTb pa3peweHne Ha X coeepLueHune 6e3 cornacusa
OopraHoOB ornekum um rnonevynTenbCTBa.

MaTpoHax - popMa noneynTenbCcTBa. Moa NaTpoHa)KeM NOHMMAETCA peryspHoe
OKa3aHue NomMoLM B OCYLLECTBJIEHUN MPaB, UX 3aLLUNTe U BbIMOJHEHUM 06A3aHHOCTEN



COBEpLUEHHOJIeTHEMY AeeCcnoCobHOMY NNLLY, HY)X1AloLWEeMyCs B 3TOM M0 COCTOAHMUIO
3/10p0Bbs: 60/1e€3Hb, PU3NYECKMNE HELOCTATKN, HEMOLLHOCTb MO CTAaPOCTMU.

OpraHamMu onekun 1 nonevynTenbLCTBa ABASAITCS OpraHbl MECTHOIO CaMOynpaBAeHUs:
OopraHbl 31paBOOXPaHEHNS - HaZl HEAeeCnNOoCOOHbIMU N OrpaHNYeHHO AeecnoCcobHbIMYK
opraHbl o6pa3oBaHUsA - Ha HECOBEPLUEHHONIETHUMU

opraHbl coumanbHoro obecnevyeHmsa - Hag neecnocobHbIMM NMUamMn B CBA3N C 6oNe3HbIo,
nmewwmne pmnsndeckmne HegoCTaTKM, B CBSA3M C HEMOLLHOCTbLIO MO CTapOCTW.

AKTbI rpa>XagaHCKOro CoCtodaHun4d

Mpa>KOaHCKNM COCTOSSHUEM Ha3blBaeTCA NMpaBoOBOE MoJIoXKeHne (NpaBoBON CTaTyC)
OTAENbLHOro rpakgaHnHa Kak cybbekTa npaBa, 0bycsoBneHHOe haKTaMu U
obcToATeNnbCTBaAMM €ro eCTeCTBEHHOW N COLLMaJIbHOW XU3HW.

[pa>kAaHCKOE COCTOsIHME NLa NO3BONSEeT UHANBUAYAIN3MPOBAThL €ro B cpeae npo4vnx
rpakgaH (MMsi, noJsi, BO3pacT, rpaAaHCTBO), 0603HAYNTbL €ro NpaBo N AeecnocobHOCTb.

Taknm 06pa3om, akTbl FpakaaHcKoro coctosHmsa (AlFC) aTo Ba)xHenwune cobbiTus m
haKTbl B XXN3HM YenoBekKa. Bonpocskl, cBa3aHHble ¢ AIC perynmpytotca @3 3akoHoM «0O6
aKTaxX rpaKgaHCcKoro coctoaHma» ot 20.11.1997 r.

Mo ceoen opugnyveckon npupone ArC Asnsa0TCS PUANYECKMMN haKTaMun, C KOTOPbIMU
3aKOH CBf13blBa€T BO3HUKHOBEHME, U3MEHEHME NN NpeKpaLleHne npas n oba3aHHOCTEN
rpa><aaH.

AKTbI Fpa>X4aHCKOro cCoCToAHNS bbiBalOT ABYX BUOOB:
A CobbiTna (poxxaeHune, cMepTb)
6 OencteBuga (BcTynneHune B bpak, yCbIHOBNEHNE, U3MEHEHNE NMEHN)

3aKOH onpenenus, Kakme ropuandeckmne hakThl MOANEXAT rocy1apCTBEHHON
perncTpaunn: poxxaeHue, 3akto4eHne U pacTopXeHne bpaka, yCbIHOBJIEHME
(yoo4yepeHue), ycTaHOBJIEHNE OTLOBCTBA, NEPEMEHA UMEHM U CMePTb rpakaaHunHa.

Pernctpaumnsa AI'C npom3sBognTCs B cneumasbHbiX aKTOBbIX KHUrax. AKToBas 3annucb U
BblAaHHOE Ha ee OCHOBE CBUAETENbCTBO ABASAETCA 6eCcCcrnopHbIM A0Ka3aTeNbCTBOM
yLOCTOBEPEHHbIX MU hakKToB. Peructpaumnsa AI'C ocyLiecTBnsgeTCa U B



roCyapCTBEHHbIX U 06LLECTBEHHbIX Lenax (y4eT aeMorpaduruyecknx NnpoLeccos gns
perynmpoBaHus pa3sutusa obuiecTtsa v ap.).

Pernctpauunsa 3AIC HOCUT OBOUCTBEHHbLIN XapaKTep:
MpaBoobpa3sywowmnn - npu pernctpaynm bpaka, passoga, nepemMeHa MMeHu

YO0CTOBEPSAOLWNIA, UMEOLWMIA 3HAaYEHME AN1S OXPaHbl JIMYHbIX U UMYLLECTBEHHbIX MPaB
rpa<fiaH - opyrue aKThl.

AHHYIMpOBaHMeE 1 BOCCTaHOBJIeHME 3anucen opraHbl 3AIC Npon3BOAAT TOJIbKO Ha
OCHOBaHUM cyaebHbIX peLlieHunn.

3a coBepLieHune 3anncen akToB rPa>XgaHCKOro CoOCtTodHnNA B3nMMaeTCAa yCTaHOBJIEHHAA
rocyapcreeHHasd nowJinHa.

18. Opuounyeckne nuua

Hapsay ¢ pusnyeckuMmmn nmuamm y4aCcTHUKaAMN rpa>kaaHCKMX MPaBOOTHOLLEHWIA
ABNAIOTCA OpraHM3aunn, y4pexxaeHnsa n npeanpuatus, UMeHyemble lopuanyeckmne nuua.

Mpa)kgaHcKoe 3akoHoaaTenbCTBO (rn.4 MK PO) packpbiBaeT NOHATUE lOpUANYECKOrO
nMua, OaeT XapakKTepUCTUKY U YKa3biBaeT ero rnpusHaku.

Mpr3HakKaMn LPULANYECKOrO NnLLa ABNAIOTCS:

OpraHum3aunoHHOe eANHCTBO - opraHunsaumna KOJ1 Kak eguHOro uenoro c onpeaesieHHomn
BHYTPEHHEN CTPYKTYPOMN yrnpassieHUs.

NMyLiecTBeHHass 060cob6/1eHHOCTb - Hann4me cBoero 060cob1eHHOro oT Apyrnx auL,
NMYLLIECTBa, NMPUHAONEXallero eMy Ha npaBe cobCTBEHHOCTU, NMpaBe X03NCTBEHHOr o
BeJeHNs UK NpaBe ornepaTUBHOIro yrnpaBJ/ieHNs, KOTOPbIM OHO Y4aCTBYeT B
rpPa>4aHCKNX NPABOOTHOLUEHUSAX.

CamocToATeNbHbIN BanaHC nan cMmeTa - LOKYMeHT ByxranTepckoro yyeTa, KOTOpbIN B
0606LLeHHOM OEeHEeXXHOM Bblpa)KeHUN faeT npeacTtaBieHne o PUMHAaHCOBOM COCTOAHUMN
nen HOJ1.

CamocTodaTeNlbHasa nMyuieCTBeHHasa OTBETCTBEHHOCTb - KOJ1 oTBeYyaeT no CBOUM
obsa3aTenbCTBAM BCEM npuHagaexawmm emMy NMMyLLLECTBOM.



OT cBOEro MeHmn npmo6peTaTb N OCYLLEeCTBNATb MMYyLWWECTBEHHbIE N JINYHbIE
HenmMmyLlecTBeHHbIe MpaBa N HECTN ob6a3aHHOCTI.

CaMoCToATENbHO ObITb UCTLOM N OTBETYMKOM B cypne.

[oBOpPSA O NpY3HaKax LPUANYECKOro nnua, Hesib3a He 0OCTaHOBUTLCA Ha CpeacTBax
nHaovsmnayanusaumm KOJ1 - cnocobax, No3BoNAOWMNX BblAeNUTb KOHKpeTHoe KOJ1 13
MHOXXeCTBa Apyrux. K HUM OTHOCATCA:

HanMeHoBaHMe KOTopoe BK/loYaeT B cebs:

- YKa3aHune Ha opraHn3aLmnoHHO-NPaBoByo Gopmy

- YKa3aHue Ha XapakKTep AesATeNIbHOCTM

- PpMeHHoe HaMEeHOBaHNE, 3apPerncTPUPoOBaHHOE B YCTAaHOBIEHHOM MopsaaKe

B cooTBeTCTBUM C NONOXKEHUSAMUN NapnIKCKON KOHBEHLIMK 06 0XpaHe NPOMbILLIIEHHON
cobcTBeHHOCTM OoT 20 mapTa 1983 r., 4yneHoOM KoTopon asnseTca Poccus, pupMmeHHble
HanMeHOBaHUSA OXPaHATCA BO BCEX CTPaHaxX - y4acTHUKax KoHseHuun 6es
creuvasibHOW perncTpaunn.

MecTo HaxoXxaeHus.

MeCTo Hax0XXAEHMS OPUONYECKOr0 NNLa onpeaensieTcsa MecToM ero rocygapCcTBEHHOMN
perncTpaunm, ecinm NHoe He YCTAaHOBJIEHO €ro yypeanTenbHbIMN OOKyMeHTamu. Mcxons
N3 MeCcTa perncrpauunm, onpenensioTcs MecTo ncrnoaHeHnsa obssatenbcTs HO.J1.,
noACYyAHOCTb CMOPOB U AP. BOMPOCHI, CBA3AaHHbLIE C OpraHu3aumen n oesTenNbHOCTbIo
HO.J1.

CpencTBa nHAMBMAyanMsaLumm TOBapoOB U yCayr
ToBapHbIN 3HaAK

3Haku 0bcny>XmnBaHums

HanmeHoBaHMe MecTa NPONCXOXXOeHUs ToBapa

Co cpeactBaMnm nHOAMBMAyaJn3aunnm opnanyeckoro Jinua TeCHO CBA3aHbl TakKne
OTHOLUEHWNA KaK:

a) 3awmTa 4eNoBOW penyTauun - CJI0XKUBLIErocs B obLiecTse U NpeanpuHNMaTesbCKNX
Kpyrax npepctasneHus o KO.J1., Npon3BoANMbIX UM TOBapax U OKa3biBaeMbIX yCJyrax.



MocsaraTenbCTBO Ha OEOBYIO PENyTaLMI0 MOXKET Bblpa)KaTbCSA B PaCNpPOCTPaHEHNN
JNIOXKHbIX NN NCKaXXEHHbIX CBEAEHUSAX O OpanLe, 4TO ABASETCA O4HON N3 POpM
HenobpoCcoBECTHOW KOHKYpeHUMn. 3anTa B cyaebHomM nopagke.

b) OTHOWweHUA, ckNnaabiBatoLWMecs B rnpouecce pekKjiaMbl.

c) OxpaHa KoMMep4YecKon n cny>xebHown TanHbl. Takon aBngeTcsa nHpopmauums,
obnapatowan npusHakamu:

Nmerowasn ,EI,eI7ICTBVITeJ'IbHyIO ninm notTeHunajibHyt0O 3KOHOMNYECKYIO LLEHHOCTb B CUJTY
HEN3BeCTHOCTU ee TPEeTbUM JINLUaM,

3aKpbiTad OT csoboaHoOro AOoCTyna,

MO OTHOLLEHUIO K KOTOopon ee obnagaTtenb NpMHUMaAET Mepbl MO COXPaHEHUIO ee
KOHQMAeHUNabHOCTH.

FOpmnandeckmne nmua MoryT co3gaBaTbCS:

FocynapcTBOM 1 ero cybbekTamm

OpraHamMmm MecTHOro camoynpaBfieHus

PU3nYecKnMn NMuamm - oTAEeNbHbIMU FpaXkgaHaMn Uan rpynnon rpakaaH
FOpuagnyeckmmm nmuamm: obweCTBEHHBIMN N KOMMEPYECKNMUN OpraHn3aumnsamm
Co3paHune lopnanyeckoro nnua npecaenyeTt onpenesieHHble Lenu:

LleHTpanm3saumnsa n obocobneHmne nmyuiecTtsa ana4a y4acTus UM B rpakgaHckom obopoTe

YMeHbLUeHne NpeanpuHUMaTesIbCKOro pyucka yypeanTtesen 3a cHeT CaMOCTOATE/IbHOM
OTBETCTBEHHOCTW CaMOro puanN4Yeckoro nLa No cBonumM oba3aTenbLCcTBaM

ObecnevyeHne NHTEPECOB KPeANUTOPOB 3a CYET YCTAaHOBJIEHUSA MUHMMAJIbHOIO pa3Mepa
ycTaBHoOro kanutasa HJl.

B 3aBMCMMOCTU OT OpraHnU3aLMOHHO-NPaBOBON (POPMbI U Liesier CBOeN AeATeNIbHOCTU
ydypenutenn KOJ1 Ha ero nMyLLecTBo MOryT UMeTb cneayloLwme rnpasa:

BelwHble npaBa (rocyfapCTBEHHbIE U MYHULMMNAIbHbIE YHUTAPHbIE NMpeanpusaTus n
durHaHcmpyeMble cobcTBEHHUKOM HOJT)



Ob6s3aTenbCTBEHHbIE NMpaBa (X03.ToBapuLWecTBa 1 obuiecTBa, MPON3BOACTBEHHbIE U
notpebntenbckme KoonepaTmBbl)

He nmeTb HUKakKunx npas (obLiLecTBeHHble 06 beanHEHUS N (hOHObI)

B cooTBeTCTBUU C y4ypeonuTesibHbIMN OOKYMEHTaMun, puanyeckmm nuom BHe MecTa ero
HaXoXXaeHn4d C Uesibio co3aaHun ycnosvn7| Oona neaTesibHOCTU ropnan4eckoro Jnmua,
npencrtaBJieHNA N 3alllNTbl ero NHTepecoB MOTYT OTKpPbIBAaTbCA NnpeanctaBnTesibCTBa,
dpunnanel N oToeneHuns.

OTAnymna Mmexxay HUMIM 3aKJKn4YaeTCsa B TOM, 4TO ousinmanbl BripaBe OCyLWeCTBAATb BCe
NN 4acCTb (pyHKLI,I/II‘/'I opuanN4ecKoro nua, NpeacTaBfifaTb ero uHTepecsl. Pykosognrenu
3TUX no,u,pa3ueneH|/||7| ﬂ,eI7ICTBy}OT Ha OCHOBaHUWN OOBEPEHHOCTN.

OTneneHus MoryT 6bITb B (hopMe NpeacTaBUTenbCTBa AN punmnana.
MpaBocnocobHOCTb U AeecnocobHOCTb PUANYECKOro nnLa

MpaBoCNOCOOHOCTb IOPMANYECKOrO NnLa - CMOCOBHOCTbL MMeTb NpaBa U HeCTKU
obs3aHHOCTN. NpaBocnocobHocTb KOJ1 coBnagaeT ¢ ero geecnocobHocTbi0. OHa
BO3HMKaeT C MOMeHTa pernctpauun KOJ1 n npekpawaeTcsa B MOMEHT €ro npekpalleHuns.
Ob6beM NpaBoCNOCOBHOCTM N [eeCnoCobHOCTM 3aKOHOAATENb CBA3bIBAET C
OopraHM3aumMoHHO-NPaBoBON hopMoin 1 uensamm cosganHmsa KOJI.

3aKoHOOaTesIbCTBO pa3nnyaeT OABa BUAaA I'IpaBOCI'IOCO6HOCTVI rpunandeckKkmnx Jimu.:

Obuwasa npaBocnocobHOCTb - oCcyLecTBeHne NtobbiX BUAOB AEATENbHOCTU, HE
3arnpeLleHHbIX 3aKOHOM.

CneuwnanbHas - OCyLLeCcTBeHNne AesTeNnbHOCTN B COOTBETCTBUN C BUAAMU AEATENBHOCTMU
N UensMn, KOTopble YKasaHbl B y4peanTesibHbIX JOKYMEeHTaX (HeEKoOMMepYecKune um
YHUTapPHbIE) NN OEeATENbHOCTU, OCYLLECTB/IEHME KOTOPOMN BO3MOXXHO NpU Hann4mu
creuvanbHOro pa3speleHns rocygapcTea (NMmMueHsmnsa - 3gpaBooxpaHeHne, 6aHKOBCKas
nesTenbHOCTb, 1 T.M.)

N3 xapakTepucTukn BUA4OB I'IpaBOCI'IOCO6HOCTI/I MO>XXHO COeJlaTb BbIBOA O TOM, HTO
orpaHmn4yeHune I'IpaBOCI'IOCO6HOCTI/I BO3MO>XHO Nno cieagyrowumm OCHOBaHNAM!

Mo 3aKOHY - KOrga npdamMmo ykasaHoO, KaKUMN BnaamMn 0edaTesibHOCTUN MOXKET 3aHNMMaTbCA
FOJ1.



JInueH3npoBaHMe - INLO MOXKET 3aHMMATbCA TOJIbKO AEATEJIbHOCTbIO, KOTOopas
npenycMoTpeHa NnueH3neun.

CamoorpaHu4yeHumne - cpepa NPaBoCcnOCOOHOCTU OrpaHNYeHa AeATesIbHOCTbIO, YKa3aHHOW
B yypenuTtesnbHbIX okymMmeHTax HOJI.

FOpnandeckme nuua OENCTBYIOT Yepes CBOM OpraHbl, KOTOPbIE ONpenensitoTCA 3aKOHOM U
yypeaunTesbHbIMU OOKYMEHTaMu. PYKOBOAUTL AeATeNIbHOCTbIO IOPUANYECKOro NnLa
MOTYT KaK HenocpeACcTBEHHO OpraHbl OPUANYECKOro nMua, Tak U yYpeanTenn unm
YYaCTHUKN IOPUANYECKOro n1ua.

Mo obwemy npasuny, Lpugnyeckme nnua oTBevatoT rno cBoum obazaTenbCTBaM
CaMOCTOSATE/IbHO BCEM C MPUHaANeXaWwmMM UM NMYLLECTBOM, BKJIIOHAA AEeHEXHble
CpencTBa U LeHHble bymarwn.

OpraHbl OPUANYECKOr0 INLA MOXXHO KJTaCcCUULUNPOBATb NO Pa3IM4YHbIM OCHOBAHUSM:
a/ e ANHONINYHbIE U KONIernanbHble;

6/ nzbupaemble N Ha3HavYaeMble N 4p.

Mo npaBaM y4YpeanTenenm Ha MMyLLECTBO

Mo ocobeHHOCTAM OpraHM3auMoOHHO-NPaBOBON POPMbI

Mo 06beMy OTBETCTBEHHOCTMU

Buabl opnandecknx nuy,

Knaccnpmnkayma iopnandecknx amL MoXKeT NpoBoAUTbLCA NO Pa3/InYHbIM OCHOBAHUAM, B
3aBUCMMOCTU OT 3TOIO pa3sindaloT cieayrwine snabl Opnandeckmnx Jmu,.

Mo OCHOBHOWN LEeNN CO34aHNA U OesSTEeNbHOCTU:

KommMmepyeckune (n3snedeHme npubsiain) n Hekommep4eckmne (pelueHme coymasnbHbIX
3ajauv);

MpeonpuaTtunsa (cozgaHne MaTepualbHbIX 61ar n oKasaHue ycnyr) n ydpexxaeHus
(BbIMONIHEHUE CcouManbHbIX QYHKLUN).

Mo pony AesATeNnbHOCTU (MpefHa3HAYEeHNI0) PA3INYaloTCa TakMe Pa3HOBUAHOCTH
opraHmM3auuin, Kak: NpeanpusaTns, yuypexaeHus, obLiecTBeHHble 06beanHEHUS, POHObI U
NUHble opraHn3aunm (MexxayHapoaHble, NHOCTPaHHbIE U T.4.). YYpexaeHune B oT/M4mne oT



NpPeanpuAaTUSA BbIMOJIHAET TOJIbKO COLIMAIbHO-KYJIbTYPHbIE NN aAMUHUCTPATUBHO-
nonnTn4eckme yHKLUUN. YYperxxieHns co30atoT colmanbHble LeHHOCTM B OCHOBHOM
HEeNpPoOn3BOACTBEHHOIr0 XapakTepa (Hanpumep, yuypexaeHus obpasoBaHms,
31paBOOXPaHeHuns).

Mo BuAaM cobCTBEHHOCTM OpraHn3aLnm NoapasaenstoTCa Ha rocyapCTBEHHbIE U
HerocygapCTBeHHble (MyHULMNaNbHbIE, YaCTHbIE, 0OLECTBEHHbIE U PESTIUTNO3HbIE).

Mo popme cobCTBEHHOCTK:

rocygapcTBeHHble (henepanbHble nnn cybbekToB Poccunckonm denepaumnn);

MYHULUWMNabHbIE (paI7IOHHOFO, ropoackoro, rnocesikoesoro n cejibCKoro 3Ha4YeHuns);

HYaCTHbIE,

obLecTBeHHbIe;
- CMeWaHHbIX opM COBCTBEHHOCTM.

Mo macwTaby 1 3Ha4YeHNIO CBOEN AeATEeNbHOCTU roCyAapCTBEHHbLIENPEANPUATUNSA U
yypexneHusa moryT bbiTh: hbegepanbHbiMn, cybbekToB Pepepaumn 1 MECTHbIMU —
pPaoOHHOIro, FOPOACKOro, MOCENIKOBOIO M CEJIbCKOr0 3HaYEeHUS.

B 3aBMCMMOCTU OT OpraHM3auUMOHHO-MPAaBOBbLIX (POPM Pa3INYaloT:
* MOJIHble TOBapuLLecCTBa,

* TOBApWLLLECTBA Ha Bepe;

obLlecTBa C orpaHN4YeHHOM OTBETCTBEHHOCTbIO;

OTKPbITbIE N 3aKpPbITbleé aKLLMOHEPHbIE obwecTBa;

* YHUTapPHble NpeanpusaTus (rocyapCcTBEHHbIE U MyHULMMNAbHbIE);

NPOM3BOACTBEHHbIE KOOMEPaTUBLI 1 Ap.
B 3aBMCMMOCTM OT OTPaC/IeBON Creymanmlaumm pasinyatoT:
NPOMbILLNIEHHbIE (3aBoAbl, Gabpukun, WaxTbl, pyAHUKN, KOMBUHATLI 1 Op.);

CeIbCKOXO035NCTBEHHbIE (COBXO0O3bl, epMepcKmne xXxo3ancTea u ap.);



CTpouTesibHble (CTPOUTENbHbIE YNPaB/ieHNs, KoonepaTusbl U Ap.);

TPaHCNOPTHbIE (MPeanpPUATUSA XKeJIe3HOL0POXXKHOIro TPaHCNopTa, NPeanpuUaTUa BOOHOIO
TPaHCNOpPTa, a3PornopThl, NPEANPUATUSA FPaKaaHCKOW aBuaummn n ap.);

CBA3M (y3Nbl CBA3M, NOYTaMThbl, Tenerpadbl n op.);
TOproBan (yHMBepMaru, raCTpoHOMbI 1 Ap.);
XXUNLLHO-KOMMYHaJIbHblE (XKWJINLLHO-3KCNTyaTaLNOHHbIE U Ap.).

FOpnanyeckme nmua MOryT KNacCnpUUNMPoOBaTLCA Tak)Ke: Mo npaBam yypeantenen Ha
NMYLLLECTBO, Mo 06beMy OTBETCTBEHHOCTU U APYrMM OCHOBaHUSAM.

MopsAfoK BO3SHUKHOBEHUSA U NMpeKpaLleHnsa iopngnyiecknx anL

FOpnandeckoe nMLUo CcHMTAETCS NPeKpaTUBLLMM CBOKO AeSATesIbHOCTb C MOMEHTA
rocyaapCTBEHHOW perncTpaunm n BHeCeHNe TakKnx CBeAEeHNN B rOCYyAapCTBEHHbIN
PeecTp

MNMpekpalleHne rpnan4eckoro anmua BO3MOXXHO N0 ABYM OCHOBAHMUAM:

1) PacnopsanTesibHbIN:

Mo peweHunto yypegntenen nnm cobCTBeHHMKa

Mo peLeHnto KOMMNEeTEHTHOro rocylapCTBEHHOr0 opraHa

Mo pelleHunto cyaa

2) No6bpoBOsIbHLIN - MO MHMUMaTUBE opraHa KOJI, ynosIHOMOYEHHOr o y4ypeanTensaMu.
MpekpalleHne pnan4eckoro anmua Bo3MOXXHO ABYMSA (hopMaMu:

JInkBnaaums - rnosiIHoe npekpalleHne opuandeckoro anua 6e3 nepexona K Komy-nmbo
ero npas 1 obsisaHHOCTeN.

OcTaBlueecs MMyLLECTBO:
- pacnpepenseTca Mexay ydypeantenaMmm (y4acTHUKaMK)
- nepepaeTcsa cO6CTBEHHUKY

- NepenaeTcs Ha Luenu, onpeaenerHHble yypeamTesbHbIMU JOKYMEeHTaMu.



PeopraHusaumns - npekpalleHne 1opuanyeckoro mua ¢ nepexoaom ero npas u
0643aHHOCTEN B NOpSiAKE NPaBONpeemMcTBa K ApPYyroMy paHee CyLlecTBOBaBLUEMY WUSN
BHOBb CO3[aHHOMY HOPUONYECKOMY JINLLY.

PeopraHn3aumna MoXxeT NPOBOANTLCS B CieAyOLNX hopMax:

a) MNpeobpa3oBaHune - B CBSA3N C UISMEHEHUEM OPraHM3aLMOHHO-NPaBOBON POPMbI CTapoe
KO.J1. npekpawaeT CBOO AeATEeNbHOCTb, @ BMECTO HEero co3faeTcs HOBOE, K KOTOPOMY
nepexonsaT npaBa 1 06493aHHOCTU CTaporo Anua.

b) CnusiHne - coegnHeHue AByX 1 bonee L, BMECTO HECKOJIbKUX CTapbiX BO3HUKAET
onHo HoBoe D.J1., K KOTOPOMY NepexonnT npaBa 1 0653aHHOCTW.

c) PaspeneHwue - CTapoe nnuo pasnennsiocCb Ha OBa " bonee HO.J1., K KOTOpPbIM nepeLwimn
npaBsa n o6a3aHHOCTH CcTaporo.

d) MpucoegnHeHmne - ogHo K.J1. NpucoeanHAETCs, BXOAUT B COCTaAB APYroro, K KOTOpoMy
nepexoasiT BCe npaBa 1 06s3aHHOCTW.

e) BoigeneHune - n3 ctaporo HK.J1. (3a cyeT ero umyuiectsa) obpasyeTcs HOBOe,
obpa3sytoTcsa aBa n 6osee HOBbIX CaMoCToATENbHbIX HO.J1.

[MpaBonpeeMCTBO 1 OCHOBaHWNA ero onpenesneHuns

B cnyyae peopraHm3aunm lopuanyeckoro Jinua ero npasa n o653aHHOCTY B
COOTBETCTBUM C 3aKOHOZAATE/IbCTBOM MOryT MepexonmTb K Apyrum nuuam. B
3aKOHOOATeNIbCTBE 3TO Ha3biBAaeTCSA NPaBonNpeemMcTBo. [paBoONpeemMCcTBO MOXET
OCYLLLEeCTBNSATLCA B CUJY 3aKOHa, AOroBopa Wi ApYrux puan4ecknx oCHoBaHuin. B
rpa>k[laHCKOM MpaBe NpaBorNpPeeMcTBO UMeeT MecTo B OCHOBHOM B OTHOLLEHUN
NMYLLLECTBEHHbIX NpaB U 06513aHHOCTEN, HO BO3MOXXHO MPaBOMNPEEMCTBO U HEKOTOPbIX
HENMYLLIECTBEHHbIX NpaB ((hMpMEHHOEe HaMMeHOBaHWe UaN N3 NaTeHTa Ha n3obpeTteHue).

Pa3snu4yaloT npaBonpeemMcTBO:

A) obuiee (yHMBepcanbHOE) - K MPaBONpPeeMHNUKY NepexoanT onpeaeneHHas
COBOKYMHOCTb NpaB 1 06a3aHHOCTEN nan BCe npaBa U 06893aHHOCTN B C/lydae CANSHUS.

B) YacTHoe (CMHrynapHoe) - K NpPaBoONpPeeMHUKY NepexoasT ToNbKO OTAeNbHbIe NpaBa. B
BUAE UCKJIIOYEHNS 3TO BO3MOXKHO NMPU peopraHn3aLum.



1.3 OcobeHHOCTM MeTOoAa rpPpa>kA,aHCKOro-rnpaBoBOro
peryampoBaHuA

KaTeropus Metofa npuUMeHsieTca OJ1S XapakTEPUCTUKIN pPerynpytouero Bo3gencTems
OoTpacsieBbiX HOPM Ha peryampyemMoe oTHolleHne. MeTod NpaBOBOro OTPaC/eBOro
perynpoBaHuns, BO-NepBblX, YKa3blBAa€T Ha CTEMNEHb KAaTErOPUYHOCTUN U BapMaHTHOCTM
npaBuJ NOBEAEHWNS, BO-BTOPbIX, YKa3blBAE€T Ha COOTHOLLEHME 1 XapaKTep npas u
06513aHHOCTEN YYAaCTHUKOB PErysiIMpyemMbiX OTHOLUEHWUI, B-TPETbUX, METO ornpenensieT
BUO N MEPY OPUANYECKON OTBETCTBEHHOCTU 1 CNOCOOLI €€ peanmsaumnu.

B LLlesloM MeTo/ 0TPac/eBoro perynpoBaHns - 3To COBOKYMHOCTb CcrocoboB 1 cpecTB
NMPaBOBOro BO34ENCTBUA HA NOBeAEHMEe YYAaCTHUKOB PeryampyeMblX OTHOLLEHWUIA.

B 'l npuMeHsaeTCcs ANCNo3nTUBHbIM MeTo (MeToAd obuiero 403BOsIEHUSA).
ONCNO3UTUBHOCTL MPOSABAAETCSA B HANIMYMN Y CYOBEKTOB peryampyemMbiX OTHOLLUEHNI
N3BECTHOM cTeneHn cBoboabl BONEN3bABIEHUSA OTHOCUTENIbHO CBOMUX NpaB n
06s3aHHOCTEN OTHOCUTENbHO CBOEro NoBeaeHns B npeaenax, yCTaHOBEHHbIX
MMNepaTMBHLIMN HOPMaMWU.

Cneundunka gncnosnTnueHoro metona B NM:

tOpnandeckoe hopMasibHOE PaBEHCTBO - 3TO O3HAYaeT, YTO CYyObeKThbl Frpa>kgaHCKNX
MPaBOOTHOLLUEHNIN HE HAaXOAATCA B KAKOM-11MO0 BAaCTHOM MOOYUHEHUN OTHOCUTESIbHO
Apyr opyra, gake B Tex ciy4vasx, korga ogHUM 13 y4aCTHMKOB NPaBOOTHOLLEHWUIA
BbICTYNaeT, HanpuMep, rpak4aHnH nav lopnan4eckoe nmuo, a opyrmm y4acTHUKOM
BbiCTynaeT nybsanyHo-npaBoBoe obpa3oBaHMe B NMLE COOTBETCTBYIOLLEro opraHa
opMasibHOEe puanyeckoe paBeHCTBO COXPAHAETCS MOCTOJIbKY, MOCKOJIbKY y4acTue
nyb6anyHo-npasoBoro obpa3oBaHNg B LaHHOM OTHOLLIEHUWN HE CBA3aHO C peanm3aumnen
BJIACTHbIX MOJIHOMOYUNA, YTO YH4aCTHUKMN. PaBEHCTBO He 03HA4YaeT, 4TO YY4aCTHUKKN
KOHKPETHOro NpaBoOOTHOLWEHNS HadeleHbl PaBHbIM 06 bEMOM CyOBbEKTUBHbBIX NpPaB n
ob6s3aHHOCTEN, HAaNPOTUB, B HEKOTOPbIX MPAaBOOTHOLLUEHNAX OANH U3 YH4aCTHMKOB
ABNAETCSA TOJIbKO 00513aHHBLIM IMLLOM, @ APYTrON - TOJIbKO YNPaBOMOYEHHbIM JINLLOM, HO
3TO He UCKJIKoYaeT npuHUunna opMasibHOro paseHcTBa. Takum obpasom, nopg
opMasibHbIM PaBEHCTBOM MOHMMAETCHA OTCYyTCTBME OpraHnU3aunoHHO-BNIACTHOWN
3aBMCUMOCTM.

ABTOHOMWS BOIN YHACTHUKOB pPeryampyemMbiX OTHOLUEHUI - 3TO 03HAa4YaeT BO3MOXKHOCTb
CaMOCTOSTesNIbHO 1 CBOBOAHO NPOABNATL U HOPMMPOBATL CBOKO BOJIHO. BONLLUMHCTBO



rpa>XgaHCKnx ﬂpaBOOTHOLlJeHVIIZ BO3HMNKalO, N3MEHAITCA U MNMpeKpawakloTCcA
NCKNIO4YNTEJIbHO MO BOJ1I€ CaMNX YHaCTHWMKOB.

IMyLLLeCcTBEHHAs CAMOCTOSATENIbHOCTb Y4aCTHUKOB PErysimpyeMbiX OTHOLLIEHU - 3TO
03Ha4yaeT, 4To Cy6beKTbl 3TUX OTHOLLUEHU BbICTYNAOT COBCTBEHHUKAMN CBOEIro
UMyLLEeCTBa, NPV 3TOM UMYLLLECTBO OAHOI0 X YHYaCTHUKOB topuanyeckn obocobneHHo ot
UMYLLIECTBA APYroro y4acTHUKA, YTO NpeanosiaraeT y)XKe HeceHne CaMoCTOATEesIbHOM
NMYLLLECTBEHHON OTBETCTBEHHOCTW.

Peanusayna mep lopnan4eckom oTBETCTBEHHOCTU (Fpa>kaaHCKO-NPaBOBON):
B [T caHKuMM (Mepbl OTBETCTBEHHOCTW) Bblpa>keHbl B 0OLLEM BUAE;
06BEM 1 pasmep 3TUX CaHKLUUN, KaK NPaBuUIo, onpeaenseTcs cCaMMMn y4aCTHUKaMU;

DONbLWNHCTBO rpa>kAaHCKO-NPaBOBbIX CAHKLUWUA MPUMEHSAITCA No TpeboBaHUO Uan
3a8BJIEHUIO YHAaCTHUKOB.

an/IHLI,I/II'IbI rn. NNoHATne, cuctemMa N 3Ha4vYeHune rpa>Xa4aHCKO-MNMpaBoBbIX MPUNHLNIMOB

MpuHunnel I'M1 - 3TO OCHOBHbIE PYyKOBOAALLME HAaYasla, Iexxalle B OCHOBE rpa)kgaHCKo-
NMnpaBoOBOIro peryJmnposaHnA OTHOLUEHWW, BXOAALWNX B npeamMeT rpa>XaHCKoro rnpasa.

rpa)K,D,aHCKO-I'IpaBOBbIe npuHUUNbI.
NMMEKT 3Ha4dYeHne anga yacHeHnA CyTn U 3a4ad rpa>XgaHCKo-rnpaBoBOro peryJimpoBaHNA;

ABNAOTCHA HOPMATUBHOW OCHOBOWN OJ19 TEKYLLEro 3aKOHOTBOPYECTBO B chepe
rpaXK4aHCKO-MpPaBoOBOro peryjampoBaHns, NHbIMU CJIOBaMN: HOPMbI TEKYLLEero
rpaXK4aHCKOro 3aKoHoZaTes/IbCTBA MOTYT U3MEHATBLCA N LOMNOJIHATBLCA, MOTYT BHOCUTLCA
HOBEJIJ1bl, HO BCE 3TU U3MEHEHUSA OOJ/IKHbI COOTBETCTBOBATL MPa>K4aHCKO-MPaBOBbIM
npuHUMNam;

rpa>K4aHCKO-NPaBOBbI€ MPUHLMMbI MO3BOJIAIOT NMPABONPUMEHNTENIO pacCMaTPUBaTb U
pa3pewaTb CNOPblI NPY Hann4Yum NpobenoB B rpa’kAaHCKOM NpaBe B Tex c/y4vasx, Korga
HEBO3MOXXHO MPUMEHUTb aHAIOrN0 3aKOHa

Buabl rpa>xgaHCKO-NpaBOBbIX MPUHLIUMOB:

MpUHLUMN HENPUKOCHOBEHHOCTN COBCTBEHHOCTU. JaHHbIN NPUHLMM MPU3HAET PaBEHCTBO
BCcex hopM cob6CTBEHHOCTU, 3aKpenNéHHbIX KoHCTUTyumnen PO, n npenoctaBsieHne nm
paBHOM NPaBOBOW 3aLlUNTbl, O4HOBPEMEHHO OAaHHbIA NPUHLWM ABASETCAS OCHOBOW ANs



perynpoBaHns OTHOLEHNN COBCTBEHHOCTU. B cuny 3Toro npuHUMna He AonyckaeTcs
NPON3BOJIbHOE U3bATNE NMYLLLECTBA Yy I0OOro nnua, MHavye Kak no peLleHnio cyaa,
BblHECEHHOMY Ha OCHOBaHMM COOTBETCTBYIOLWEro heaepasbHOro 3aKoHa.

MpuHUMN BecnpenaTCTBEHHOIO OCYLLECTBAEHNSA CYObEKTUBHbBIX FPpa>KgaHCKNX npas. B
Cuy 3TOro NpUHUMNA y4aCTHUKWN rpa>kgaHCKoro obopoTa npuobpeTtatoT n
OCYyLLEeCTBAAT CybbeKTUBHbIE FpaXKAaHCKME NpaBa UCKAKYUTENILHO MO CBOEW BOJ1IE U MO
CBOEMY YCMOTPEHMIO, ENCTBYSA B CBOEM MHTepece. B cnny 3Toro npuHUUna y4aCTHUKN
rpa>kgaHCckoro obopoTa BnNpaBe OCyLeCcTBAATb Jtobble BUAbI, HE 3anpeLléHHON 3aKOHOM
neAaTesIbHOCTM.

MpuHUMn cesobonpbl norosopa. Ero Hann4vune o6ycn03neHo TEM, HTO OOroBop ABAAETCA
OCHOBHbIM MPaBOBbLIM CPeaCTBOM peryjanpoBaHna TOBapHO-OEHEXHbIX N NHbIX
NMMyLeCTBeHHbIX OTHOLLUEHWUN.

B cuny aToro npuHuuna:

HuKTO He BNpaBe NMPUHYXXAATbCH K 3aKJIIOYEHNIO A0roBOpa. VICKIOYeHNEM N3 3TOro
npaBuaa MOryT ObITb TONIbLKO U3BATUSA, MPSMO YCTAHOBJIEHHbIE FPaXXAAHCKNUM
3aKOHOZATeNIbCTBOM, B BUAE [OrOBOPOB, KOTOPbLIE 3aKJ04atoTcs B 0683aTeNbHOM
nopsiake.

Y4yacTHUKK rpakgaHckoro obopoTa BNpaBe CaMOCTOSATENbLHO ONpeaensiTb YCI0BUS
3aKJ1l04aeMbIX 0OrOBOPOB, HE MPOTUBOPEYaLlMe MMNEPATUBHLIM HOPMaM 3aKoHa.

YYaCTHUKN rpa>KgaHCKOro 060p0Ta MOryT 3aKJ1t04aTb nobbie 0OroBOpPbLI KakK
npeaycMoTpeHHbIE, TaK U HE NMpeayCMOTPEHHbIE TPa>KdaHCKUM 3aKOHOOAaTEJIbCTBOM.

MpuHUMN HeQOoNyCTUMOCTUN MPOU3BOJILHONO BMellaTe/IbCTBa B YaCTHbIe gena.
3Ha4veHune 3Toro npMHUWMa OBOAKO:

OH 0bpalléH K opraHam nyban4yHOM BNacTN N NpeanncbiBaeT UM BO3OEP)XXMBATbLCSA OT
HenocpeaACTBEHHOIr0 BMeLlaTeNbCTBA B YaCTHble Aefla X03ANCTBYOWMNX CyObEKTOB nNpu
YCNOBUW, YTO OCYLLECTBASEMAas MU OeATeNbHOCTb COOTBETCTBYET AeNCTBYOWEMY
3aKOHOOATesNbCTBY;

3TOT NPUHUMN B chepe JIMYHbIX HEUMYLLLECTBEHHbIX OTHOLLEHNN KOHKPETU3NPYeTCs B
MOJIOXKEHUAX O HEMPUKOCHOBEHHOCTM YaCTHOM XKWU3HW, JINYHOW, CEMENHON N UHOW TaWHBbI,
Hanp., BpadyebHasa TanHa.; agpecoBaH 3TOT NPUHUWN NOObIM y4aCTHUKAM rpa>kAaHCKOro
obopoTa, KoTopble 0643aHbl BO3OEPXNBATLCA OT pacnpocTpaHeHns ntobbix cBeaeHUN,



cocTaBnsaoWmMx nogobHyo TanHy. Mepamm oTBeTCTBEHHOCTU B 'K 34eChb BbICTynatoT
BO3MelleHne yObITKOB U KOMMEHCaLmMsa MopasibHOro Bpeaa.

MPUHLUNM BOCCTAHOBMIEHUS N CynebHOM 3alnThl HAPYLIEHHbIX NpaB.
STOT NPMHLNN UMEeEeT ABONCTBEHHOE 3HAYEHUE:

HaJIn4Me 3TOro NMpUHUMNa o3HavyaeT NMYLLECTBEHHYIO OTBETCTBEHHOCTb CyOBHEKTOB
060poTa 3a HapyLeHNe YyXNX CYyObEKTUBHbLIX NpPaB;

BO3MO>XHOCTb MoTepneBLnx (N1, Y npaBa bbiin HapylweHbl) NnoTpeboBaTb cynebHom
3alLMTbl U1 BOCCTAHOBJIEHUSI HAPYLUEHHbIX Mpas.

MpuHUMn cBob6oaHOro NepeMeLLeHnst ToBapoB, PaboT, ycayr n pUHaHCOBbLIX CPeACcTB Ha
BCen Tepputopun P®. 3TOT NpuHUMN afpecoBaH opraHaM nyb6n4yHoOM BNacTu, KOTopbIE
He BMpaBe orpaHn4nBaTh NoaobHoOe pacnpocTpaHeHne, MHavye Kak Mo OCHOBAHUAM,
YCTaAHOBJIEHHbIM (hefepasibHbIM 3aKOHOM.

MpnHLUKMN topUANYEeCcKOoro oopMasibHOro paBeHCTBa.

nasa 2 CooTHOLWEeHUA rpa>kaaHCKoro npasa c
APYruMM oTpacssasMm npas

2.1 MecTo rpa>kgaHCcKoro npaBsa B CucteMe gpyrumx
YacCTHbIX OTpacJsiey npasa

«pakgaHCKoe NpaBo» onpeaensatT KakK:

OTpac/ib 3aKOHOAATeNbCTBA. [pa)kJaHCKOEe NPaBO — COBOKYMHOCTb 3aKOHOB U UHbIX
HOPMaTUBHbIX aKTOB, COAEPXALLMX HOPMbI FPaXAaHCKOro npasa.

npasoBas HayKa (oTpacsib npaBoBeneHuns). NpaxkaaHCKoe rnpaBo -
cucTtemMaTusmpoBaHHaAsa COBOKYMHOCTb 3HAaHUN O rpaXKAaHCKO-MPaBOBOM perysimpoBaHnm
00LWeCcTBEHHbIX OTHOLWEHWA, CBOMCTBAX M 3aKOHOMEPHOCTAX ero PYHKLNOHUPOBAHNSA U
pa3BuTua, cnocobax OOCTUXKEHUSA ero 3PPEKTUBHOCTHU, CPeACcTBaX MNONYyYEeHUSA HOBbIX
3HaHUN, HeobxoAMMbIX ANS AalibHENLLEro COBEPLEHCTBOBAHNSA peryampoBaHuns
rpa>kgaHCKoro rpasa.



yyebHasa amcumnnuvHa. Npa>kaaHCcKoe NpaBo - Kypc, NPeaMEeTOM N3y4YeHNS KOTOPOro
BbICTYMNaeT rpa’kAaHCKO-NpaBoBas HaykKa.

OTpacnb npasa:

pa)kgaHCKoe NpPaBo — 3TO CUCTEMA MPABOBbLIX HOPM, COCTABAAOLLNX OCHOBHOE
cofep)xaHne YaCcTHOro npasa W pPeryanpyowmnx MMyLLECTBEHHbIE U INYHbIE
HEeMMYLLeCTBEeHHbIEe OTHOLIEHUNS, OCHOBAHHbIE HA HE3AaBUCUMOCTU U UMYLLLECTBEHHOM
CaMOCTOATENbHOCTU UX YYACTHUKOB, METOIOM OPUANYECKOrOo PaBEHCTBA CTOPOH B
Lensx HaJeneHnsa YacTHbIX JINL BO3MOXXHOCTSMU CaMOOPraHmn3aUnm nx aesaTebHOCTY
Nno yJA0BNETBOPEHN0 CBOMX NoTpebHocTen n nHtepecos (E.A.CyxaHoB).

(pa>KgaHCKOe NpaBo - COBOKYMHOCTb MPaBOBbIX HOPM, PEryJNPYOLWNX Ha HavYanax
IOPNONYECKOro paBeHCTBa CTOPOH MMYLLLECTBEHHO-CTOUMOCTHbIE N JINYHbIE
HenMyLecTBeHHble oTHoweHus (A.T. Ceprees, KO.K. Toncton).

(paxgaHCKoe npaBo - OTpacjlb OTe4eCTBEeHHOr o rnpaBa, KoTopas Ha Ha4vasiax paBeHCTBa
N CaMOCTOATENLHOCTU ee CyObeKTOB peryampyeT nMyuw,eCTBEHHbIE OTHOLLEHUS PbIHKA,
CBsI3aHHble C HUMWN HEUMYLLLECTBEHHbIE OTHOLLUEHUS, @ TaKXXe HeEKOTopble gpyrme
HenmyuleCTBeHHble OTHOLWEHUA NnYHoro xapakrtepa (O.H. Cagnkos).

OT rpa>xgaHCKoOro rnpaBa Kak CUCTEMbl MPAaBOBbIX HOPM C/ieAyeT OTAMYaTh rparkJaHCKoe
3aKOHOOATesNbCTBO

MecTo rpa>kiaHCKOro npasa B cucTemMe oTpacsien poCCUACKOro rnpasa
B cthepe oTpacnen 4acTtHOro npasa

HopMbl Fpa>k4aHCKOro npasa NPUMeHATCA 34ecCb B cybcngmnapHom (LOMOSTHUTENBHOM)
nopsiike, BOCMNOJIHASA HELOCTAaTOK cneunasbHON oTpacneBon pernamMmeHTaunm. OCHOBHbIM
ycnoBueM ong atoro asnsetcsa npoben (oTCcyTCcTBME CreynasibHOro peryjmpoBaHuns) B
COOTBETCTBYIOLLLEM OTPAC/IEBOM 3aKOHOAATeNbCTBE M y4eT ocobeHHOCTen (CyuwecTBa)
perynmpyemblx oTHoweHnn. Hanpumep, cornacHo cT. 4 CemenHoro kogekca P®
rpaXk4aHCKoe 3aKOHO4aTesIbCTBO NPUMeEHAeTCA O pPeryimpoBaHNa ceMenHblX
OTHOLUEHUN, NPAMO He yperynpoBaHHbIX CEMENHbIM 3aKOHO4aTeIbCTBOM, €C/IN 3TO He
npPoTMBOPEYUT nx cywectry. CornacHo cT. 419 Tpynosoro kogekca P® HapyweHmne HopMm
TPYLOBOro 3aKOHoO4aTeNIbCTBa MOXKET CTaTb OCHOBAaHMEM HACTYNJIEHNS rpakgaHCKo-
rMpPaBoOBOW OTBETCTBEHHOCTWU. 'pa)KAaHCKO-NpaBoBble MoaxXo4bl UCMOJb3YIOTCA 34€eCh,
HanpuMmep, Npn onpeaeneHnn pasMmepa MmaTepmasibHOM OTBETCTBEHHOCTU (CT. CT. 235,
237 - 239 TK PO).



HopMbl ceMenHoro nav TpyA4oBOro nNpaBa He NCMOJb3YOTCS A1 BOCNOIHEHUS Nnpobenos
rpPa>K4aHCKO-MPaBOBOro peryanpoBaHnsa HU NpU KakKnX YCI0BUAX.

M n CemenHoro npasa. B CemenHoM Kogekce npegycMaTpmBaeTCs, YHTO K OTHOLLEHNAM
MeXxnay 4YJieHaMu CeMbU, HE yperympoBaHHbIM CEMENHbBIM 3aKOHO4ATENILCTBOM,
NMPUMEHSETCH rpa)KaHCKoe 3aKOHO4aTeNIbCTBO, €CJ/IM 3TO HEe NPOTUBOPEYNT CYLLEeCcTBY
CeMEeNHbIX OTHOoLWEeHUN (CT. 4). OTa obwas opMysia OXBaTbiBAaET TakXe
HeMMyLLeCTBEHHbIE OTHOLWEHNA CeMenHOoro npasa. B nocneayowmx ctatbsax CemenHoro
KOoLeKCa cofep)XaTcsa AOMNOJIHUTE/IbHbIe YKa3aHusa no 3TOMYy BOMPOCY: HanpuMep,
N3MEHEHMNE N pacTop>XeHne bpayHOro Aorosopa noayvmHeHbl Nnpasmnam MK (cT. 43), Kak
N HOPMbI 06 NCKOBOW OaBHOCTMU, KOrAa OHa NpefycMoTpeHa A1 CEMENHbIX OTHOLLEHWNA
(cT. 9). CywecTByeT MHeHuMe o BKItoYeHUn CemenHoro npaesa B I'Tl, ogHaKo Hann4ne
CemenHoro kogekca n 60sblWIOro Kon4yecTBa HEMMYLLLECTBEHHbIX OTHOLLEHUI OesnaeT
3Ty naeto He ybeanTenbHOMN.

M »n TI. I'Tl TeCHO conpuKacaeTcs C TPyAoBbIM (M3bpaHMe pyKoOBOANTENEN
X035NCTBEHHbIX 06WeCTB, TPyAOBasa AeATEe/IbHOCTb B MPOM3BOACTBEHHbIX KOONepaTuBax,
OTBETCTBEHHOCTb 3a NPUYNHEHME Bpeda Ha NPOn3BOACTBE), N B psaae HopMm MK
COOEPXKNTCA YKazaHue 06 nx npuMeHeHUn K OTHOLWEHUAM No TpyA0BOMY gorosopy (n. 3
CcT.25,n.1cT.27,n.2cT.139). OgHako B HoBOM 'K He moBTopeHa obuias Hopma n. 3
CcT. 1 OCHOB rpa>aHCKoro 3akoHogaTtesnbcTBa 1991 r., cornacHoO KOTOPOW K TPpyA40BbIM
OTHOLUEHMAM fonyckaeTcsa cybcnamnapHoe (AoNoJHUTENbHOE) NpUMeHeHne Hopm [T,
MOCKONbKY MMYLLECTBEHHBIM OTHOLWEHNSAM TPYLAOBOro npaBa U MeToaaM nUx
peryampoBaHus NpuUcyLlm 3Ha4mTeNbHble 0COBDEeHHOCTHN, cneayeT CYNTaThb, 4TO
NMPMMeHeHne HOPM rpaKgaHCKOro 3akoHodaTeNlbCTBa K TPYLOBbIM OTHOLLUEHUSAM
BO3MOXXHO TOJIbKO B Tex ciy4dasx, korga 'K n gpyrune 3akoHbl Poccnimnckon ®epepauunn
NPSAMO AOMNYCKAT 3TO, @ B MHbIX CayYaax (Nnpu npobenax B HopMax TPyAoOBOro npasa) —
B NopsgKe aHaNornm 3akoHogaTeNbCTBa.

M v MpeanpuHnMaTenbckoe npaBo. OCHOBHbIE Havasla X03ANCTBEHHOMN
(NpeanpuHMMaTEeNIbCKOW, KOMMEPYECKON) AeATEeNbHOCTN 3akpenaeHsbl B HOBOM MK, rae
COOEPXKNTCA TaKXKe CMCTeMa HOPM O CTaTycCe X03ANCTBEHHbIX 06WeCcTB U TOBapULLECTB
N BCEX OCHOBHbIX AOroBopax B chepe npeanpuHnMmaTenscTea. OTHOLWEHNS
WHTEeNNEeKTyaslbHON COBCTBEHHOCTU PErynmpyoTca oTAeIbHbIMU 3aKOHaMN. Taknm
obpa3om, B pa3paboTke X035NCTBEHHOI0 (TOProBOro, KOMMEPYECKOro) Kogekca HeT
HeobX0AMMOCTU. DTO HE NCKJIIDYaET NPUHATUSA MO OTAEJIbHbIM BONPOCaM KOMMJIEKCHbIX
3aKOHO4aTesNb- HbiX aKTOB OJ151 BCEro Hapo4HOro X035MCTBa UK ero oTpacien.

B chepe oTpacnen nybnnyHoro npasa



HopMbl rpa>klaHCKOro npaBa MOryT MPUMEHATLCA 014 PeryJiMpoBaHnsA NMyLLeCTBEHHbIX
OTHOLIEHNN, COCTaBAALLWMX NpeamMeT nybanyHo-npaBoBon chepsbl, ecnn Takoe
MoJIOXKEHUE NPSAMO NPeaycMOTPEHO 3aKoHoA4aTeNbCTBOM (M. 3 cT. 2 TK PO) - K
MMYLLLECTBEHHbIM OTHOLIEHUAM, OCHOBaHHbIM Ha a4MUHUCTPATUBHOM WUJIN UHOM
BJIACTHOM NMOAYUHEHUN O[HOW CTOPOHbI APYrON, B TOM YMC/IE K HAJIOrOBbIM U APYryM
(PNHAHCOBbIM N AAMUHUCTPATUBHBLIM OTHOLUEHUAM, FPa>KAaHCKOe 3aKOHO4ATeIbCTBO He
NMPUMeEHseTCs, ec/In NHOe He NMpefyCMOTPEHO 3aKOHO4aTe/IbCTBOM.

M n AlN. Ong TakKnx OTHOLUEHUSA XapaKTEePHO Haln4yme y oqHoM N3 CTOPOH —
rocyfapCTBEHHOro Nan MyHUUMUMAZIbHOro opraHa — BJIACTHbIX MOJIHOMOYUIN, OTCYTCTBUE
ONCMNO3UTUBHOCTU B PeryinpoBaHnn 1 cneundpunyeckme Mepbl OTBETCTBEHHOCTU:
aOMUHNCTPATUBHOE NpenynpexaeHue, nuuweHve npasa n ap. Nostomy n.3 c1.2 MK
yCTaHaBJIMBaET, YTO K UMYLLEeCTBEHHbIM OTHOLUEHUSAM, OCHOBaHHbLIM Ha
AOMUHNCTPATUBHOM WX MHOM BJIACTHOM NOAYNHEHUU OLHON CTOPOHbI APYrOWn, B TOM
yncne K HanorosbiM N APYruM PUHAHCOBLIM U aAMUHNCTPATUBHBLIM OTHOLLEHUSAM,
rpa)k4aHCKoe 3aKOHO4aTeIbCTBO He MPUMEHSAeTCs, eC/In MHOEe He NpefyCcMOTPEHO
3aKoHogaTesIbCTBOM. Boiclume cyaebHble MHCTaHUMK PO HEOAHOKPATHO Pa3bAaACHAIN 3TO
nonoxxeHue NK. (npu ygosnetsopeHnn TpeboBaHnn 0 BO3BpaTe N3 DoaXKeTa CyMM
OEHEXHbIX CaHKL NN, He0OBOCHOBAHHO B3bICKAHHbIX HAJIOrOBbIMM, TAMOXXEHHbLIMUN 1
ApYrnMun roc. opraHamm, Hopmbl 'K (cT. 395) 06 0TBETCTBEHHOCTU 3@ HEUCMNOJIHEHME
AeHe)XHOoro obs3aTenbLCTBa He NPUMEHSTCA)

pakpaHckoe n hnHaHCcoBoe NMpaBo. PMHAHCOBbIE OTHOLWEHNSA BbIBalOT ABOSAKOro poaa.
IHorpa oHW 0AHOTUMHbLI C aAMUHUCTPATUBHBLIMU (Hanorun n cbopsl, BoaxeTHOE
hnHaHCHMpoBaHMe), ABASIOTCS NPegMEeTOM CrnelnasibHbiX aKTOB U BbIXOAAT 3@ paMKu
rpa>KgaHCKOro npasa. pyrum oTHOWEHNAM (PUHAHCOBOro, @ TOYHEE UMYLLLECTBEHHOI O,
XapakTepa (KpeanToBaHue, pacyeTbl, CTPaxoBaHME) NPUCYLLN BCE YepTbl OTHOLUEHNN
rpPa>K4aHCKOro npasa, U OHW NoAYMHEHbI HOpMaM 'K 1 JOMNOTHAIOLLNX €ro 3aKOHOB.

M »n 3eMenbHOE NpaBo. (CoyeTaHUe MMNepPaTUBHLIX U ANCNO3UTUBHBLIX HOPM)
3eMeNnbHbIN KOAEKC NpeaycMaTpuBaeT, YHTO UMYLLLECTBEHHbIE OTHOLLEHNS MO BJaAeHUIO,
MoOJIb30BaHUIO N PACMOPSAXKEHUIO 3eMEJSIbHLIMN YH4aCcTKaMM, a TakXXe Mo COBEPLUEHUIO
COENOK C HUMUN PeryampyrTcsa rpa>K4aHCKNM 3aKOHO4ATe/IbCTBOM, €CJIN MHOEe He
npefycMoTpeHO NPUPOA0OXPAHNTESIbHBIM 3aKOHO4ATE/IbCTBOM N CNeunasbHbIMN
3akoHamu (n. 3 cT. 3). B nocnenyowmnx ctaTbsax 3eMesibHOro Kogekca HeoAHOKPATHO
[ATCA CCbIIKM Ha NPUMEHEHNE HOPM Fpa>kgaHCKOro 3akoHogaTesIbCTBa K cAesikaM No
apeHae 3eMesibHbIX YH4acTKOB (CT. 22), NpoBeAeHmnto Topro. (CcT. 38), npekpalleHuto
cepBuUTyTOB (CT. 48), BO3MeLleHNO YObITKOB (CT. 62) 1 np. O TeCHON CBA3U
NMYLLEeCTBEHHbIX OTHOLLUEHUNIN rPa>KAaHCKOro U 3eMesibHOro npasa CBMaeTeNlbCTByeT



Hannyume B K cneuvanbHon rn. 17 «MpaBo cO6CTBEHHOCTN N ApYyrue BellHble NpaBa Ha
3eMJ0».

M n Hanorosoe npaso. Cm. All. B cnny cT.11 Hanorosoro kogekca P® NHCTUTYTHI,
MOHATUA U TEPMUHbI TPAXKAAHCKOI0 3aKOHOLATes/IbCTBA MPUMEHAITCA B HAJIOFOBOM
rnpaBe B TOM »Xe 3Ha4YeHUU, B KaKOM OHU ncnosb3lytoTca B M1, ecnm nHoe He
npenycMoTpeHO HaJIOroBbIM KOLEKCOM.

M n mexpgyHapoaHoe 4acTHoe npaBo. MYIM — He YyacTb I'T1, HO YacTb HaUMOHaNIbHON
cucTeMsbl npasa. MYI HMKOrga He yTpayMBaso CBOen YacTHonpasoBon npuponbl. OT
rPa>k0aHCKOro rnpasa ero oT/in4aloT WNPOKOe UCMOoJIb30BaHVe Me)XayHapo4HO-
MPaBoOBbIX HOPM U BO3MOXXHOCTb MPUMEHEHUS K perynpyemMbiM OTHOLLEHNSAM rnpasu
3apybeXxHbIX NpaBoONoOpsaAKOB, yCTaHaB/IMBaeMas crieymaibHbIMU KONJIM3NOHHBbIMU
HOpPMaMKn HauMOHaNbLHOro rnpasa. MexxayHapoO4HO-MpaBoBas «COCTaBaAOWag» JAaHHON
MpaBOBOM OTpac/au, CTPOro roBops, BoobLie He NO3BOISET MOJIHOCTbLIO BK/IIOYaTb €€ B
KaKyto-11mbo HauMOHaNbHYO NpaBoBYyto cncteMmy. Bmecte ¢ Tem MYI, 6e3ycnosHo,
ocyLlecTB/SIeT YaCTHOMNPaBOBOE peryanpoBaHmne OTHOLWEHUNW, BXOOAWNX B ero npegmer.

2.2 COOTHOLUEHME rpaXkaaHCKOro npasa v NnybJqIM4HbIX
oTpacJsiey npasa

OTpacnu npaBa, obpasyroLlime CUCTEMY POCCUICKOrO NpaBa, AeNAaTca Ha TP rpynnbi:

rocynapCTBEHHO - MPaBOBble (FrOCyAapCTBEHHOE, aAMUHUCTPATUBHOE, (PMHAHCOBOE
rnpaso);

rpak4aHCKo - NpaBoBble (Fpa)KgaHCKoe, ceMenHoe, TpyAoBOe, 3eMesibHOe MpaBso,
rpa>kK4aHCKUN npoLuecc);

YyroJIOBHO - MpaBoBble (Yro/IOBHOE MPaBo, YrO/I0BHbIN NPOLLECC, KPMMUHANNCTUKA).

(pa>K4aHCKOe NpaBo BA3aHO C KaXXAoWu 13 3TUX oTpacsien npaea B 6bonbluen nnan
MeHbLUen cTeneHun. Tak, ¢ rocyaapCTBEHHbIMU (KOHCTUTYUMOHHbLIM) MPaBoOM CBSA3aHbI
MoJsIOXKeHUA, 3akpensieHHble B €T.3,8,47.51,164 K PO, KacaloLwmeca cCUCcTembl
rpa>kgaHCcKoro 3akoHogatenbcTBa (C€T.3 MK), perynnmpoBaHusa 4eaTesibHOCTH
rocynapcTtBa, ero cybbekToB, MyHuLUMMNanbHbiX 06pa3oBaHUN, KOHKPeTU3npyrLwme
npaea 1 cBoboabl Frpa>kaaH.



C aAMMHUCTPATMBHbLIM NPaBOM FpakAaHCKoe nNpaBo cbnmxxaeT To, 4To obe oTpacau
perynmpyoT UMyLLeCTBEHHbIe OTHOLWEeHMS. OQHAKO 3TO pa3Hble OTHOLLEHUSA : B
aAMUHUCTPATNBHOM MNpaBe - OpraHN3auMoHHbIE, YHaCTHUKM KOTOPbIX HE paBHbI, B
rpa>KJaHCKOM e NnpaBe - 3TO CTOUMMOCTHbIE OTHOLLEHNS PaBHbIX CTOPOH.

O COOTHOLWEHNN rpaXKAaHCKOro n PMHaAHCOBOrr0, a Tak>Xe rpa)K4aHcKoro 1
AOMWUHNCTPATUBHOIO Npasa yKa3aHo B n. 3 CcT. 2 K PO. K Ha3BaHHbLIM OTpac/aM He
NPUMEHSAIOTCA NOJIOXKEHUSA FPaXKAaHCKOro npaea, ecsim 06 3ToM NpsAMO He CKa3aHo B
3aKoHe.

O COOTHOLUEHUN FPaXKAaAHCKOro N NPMPOOHO-PECYPCHOro NpaBa cneayeT 3HaTb, 4TO
06bEeKTbI NoC/IeAHEero YaCTUYHO BKJIIOYEHbI B KPYr 06 BbEKTOB Fpa>k4aHCKOro npaBa
(cT.130, rn. 17 TK).

BbloenneLIMecs U3 rpa>xJaHCKOro rnpasa oTpacan TPpyAooBOro U CEMENHOro npasa
cOnmxKaeT C rpaXK4aHCKUM NPaBoOM TO, YTO 3TU OTPACAM PErYNPYIOT UMYLLECTBEHHbIE U
JINYHbIE HENMYLLIECTBEHHbIE OTHOLLEHMS.

TemMa 2. ICTOYHMKKN Fpa>Ka4aHCKOro npasa
MoHATME 1 BNAbl NCTOYHNKOB FPa)KAaHCKOro npasa

NCcTOYHUKIM rpakaaHCKoro npaBa - GopMa 3aKpensieHns (BHELHEro Bblpa>keHuns)
rpa>K4aHCKO-MPaBOBbIX HOPM.

Bunabl NCTOYHUKOB rpa>k4aHCKOro rnpasa:

MpaXKoaHCKNN KogeKcC N henepasibHble 3aKOHbl PP, perynumpyoume rpa>KgaHCcKo-
rnpaBoOBble OTHOLWEHUSA, YKa3aHHble B M. 1,2 cT.2 TK P® (n.2 cT. 3 TK);

NnoA3aKOHHbIe aKTbl, CoAep Kalle HOpPMbI Frpa)K4aHCKOro npasa: ykasbl [1pe3ngeHTa PO,
rnoctaHoBsieHnd lNpaBuTenscTtBa PP, HOPpMaTUBHbIE aKTbl UHbIX pefepasibHbIX OpraHoB
ncnonHuTenobHon Bnactu (n. 3,4,7 ct. 3 TK);

HopMaTuBHble akTbl CCCP n PCOCP, npunHaTble 00 BBeAEeHUA B AencTBue 'pa>kgaHCKOro
kKopekca P® (Hanpumep, cT.4 3akoHa «O BBeeHMM B NepBon 4acTu [(pa>kgaHCKoro
Kogekca Poccumnckon ®epgepaynm» oT 21 okTa6ps 1994 r. n cT. 4 3akoHa «O BBEeAEHUMN B
OencTeme BTopon 4acTum pa>kgaHCKoOro kogekca Poccunckonm degepaumnm» ot 22
nekabpsa 1996 r.);

obblvan genosoro obopoTa (cT. 5 MK);



HOPMbl MEXXOYHapo4HOro nNpaea n MmexxagyHapogHbole gorosopbl (CT. 7 TK PO).

He cyuTaloTCca NCTOYHUKAMUN rpa>K4aHCKOro npasa, HO UCMOJIb3YIOTCA B
I'IpaBOI'IpI/IMeHI/ITeJ'IbHOIZ NMnpakKTunkKe:

HOPMbl MOpPaJiu U HPABCTBEHHOCTU UMEIOT 3HAYeHMe 18 YACHEeHNA CMbICa
rpakAaHCKOro 3aKoHogaTesIbCTBa U NPaBUJIbHOrO NPUMEHEHNSA BOMNJIOLWEHHbIX B HEM
NpPaBoOBbIX HOPM (4TObObLI NPU3HaTL COEJIKY COBEPLUEHHOW C Lesblo, «3aBeoMO
NPOTUBHOMN OCHOBAM MpaBonNoOpsAKa U HPAaBCTBEHHOCTU», HEOBXOANUMO 3HaTb, Kakune
npasuia COCTaBNAIOT OCHOBY HPaBCTBEHHOCTU B obuiecTBe);

NOCTaHOBJIeHNS CyAebHbIX MNEHYMOB SABASAIOTCA aKTaMn, Pa3bACHAKOLWMMM BOMPOCHI
NPMMEHEHMS NpaBa B NOpPsAAKe TOJIKOBAaHWS 3aKOHOAATENbCTBA, U 0653aTeNbHbl AN
BCEN CUCTEMbI COOTBETCTBYIOLNX CyO0B;

cynebHas npakTuka, T. €. MHOFoOKpaTHoe eanHoobpa3Hoe pelleHne cyaaMmm ogHoM 1 Ton
XKe KaTeropum gen, Takxe cnocobcTeyeT BbipaboTke eANHOro MOHUMaHUS U
npuMeHeHns npaBa cyaebHbIMN opraHamMm rpakaaHCcKoro 3akoHoaaTeNbCTBa, OAHAKO B
peLeHnn No KOHKPETHOMY [iefly MOXKET He YYUTbIBAThLCS;

cynebHbi npeueneHT, T. e. peleHne cyaa no KOHKpeTHoMy aeny, 06si3aTesIbHO TOIbKO
O UL, YHacTBYIOLWNX B Aese, Ho He oba3aTenbHO AN cyaen, pacCMaTpuUBatoLLmMX
aHaNorn4Hble gena;

JIOKaJIbHble aKTbl OPUANYECKNX NNL, (YCTaBbl, MOJIOXKEHUA 1 Mp.)
[Pa’kAaHCKOE 3aKOHOAATEeNbCTBO

NMoHATME rpa)K4aHCKOro 3aKoOHo4aTeNbCTBa B AENCTBYIOLLEM 3aKOHOAATeNIbCTBE
npUMeHsAeTCa B ABYX CMbIC/IaX: B Y3KOM U LUMPOKOM. 3aKOHOOaTesIbCTBO B Y3KOM CMbIC/Ie
BKJIIO4AIOT B CebA BCe pakgaHCKNM KoLeKC N hefepasibHble 3aKOHbI, peryampynoLwme
rpa>kK4aHCKO-NMpaBoOBble OTHOWEHUS, YKa3aHHble BN. 1, 2 cT. 2 TK PO.
3aKoHO4ATEeNbCTBO B LUMPOKOM CMbIC/e BK/IOYaeT B ceba BCe NCTOYHUKM MparKgaHCKOro
rnpasa.

LleHTpanbHOe MeCTo B cUCTeMe rpa)kAaHCKOro 3akoHozaTesibCTBa 3aHUMaeT
paxxgaHCKM Kogekc PO. Kogekc obnagaeT BbiCLLIen OpUANYECKON cnion. Hopmel,
cogep>xawmecs B Apyrnux 3akoHax, JOJ/IKHblI COOTBETCTBOBaTb eMy (n. 2 cT. 3 MK). B
c/lyqae NpoTMBOpEeYnNs MeXXay HOpMaMun rpakgaHCKoro npasa (Konausuu)
npaBonNpUMEHUTENbHbIN OpraH OOJ/IXKEeH pyKoBOACTBOBaTbLCA HOpMaMu K PO, ecnm B TK
P® He npefycMOTpeHO NHoe.



3aKOHbI, ABNAOLWMECH UCTOYHNKOM Fpa>kgaHCKOro rnpaea, 4enaTca Ha ABa BuAa:
denepanbHble KOHCTUTYLMOHHbIE 3aKOHbI;
denepasibHble 3aKOHbI.

BbicLien opnomnyeckon cuaom cpeamn enepasbHbiX KOHCTUTYLMOHHbBIX 3aKOHOB
obnapgaeT KOHCTUTYuUUn PO, NOCKONbKY OHa COOEP>XXMUT OCHOBOMOaratowme ang gpyrux
NMpPaBOBbIX aKTOB HOPMbI (HarnpuMep, CTaTbM O NpaBax cO6CTBEHHUKOB nMyulecTsa - 8, 9,
34 - 36, 0 npaBocnocobHoCTM rpaxaaH - 17 - 25,35 n gp.).

depepaibHble 3aKOHbI PErysIMpyroT OoTAesIbHble BUAbI FPpa>KgaHCKO-NPaBOBbIX
OTHOLWEeHUN (HanpuMep, 0eATeNbHOCTb IPUONYECKUX JNL, onpenesieHHON
OpraHn3auMoHHO - NPaBOBON (POPMbI: 0OLLECTBEHHbIX 0bbeAnHEHUI,
B6naroTBopuTesIbHbIX OpraHnsauynim, NpohecCnoHasibHbIX COK30B, aKLIMOHEPHbIX 00w ecTB
nmbo cepbl 4eATEeNbHOCTU: MO CO34aHMNI0 MPOU3BEAEHU HAYKN, UCKYCCTBA,
nmTepaTypsbl).

PaboTy no npumeHeHUto 3aKOHOB 1 K PO yCNnoXXHSAET CyLeCcTBOBaHNE HOPMATUBHbIX
akToB CCCP 1 PCOCP, npnHATbIX [0 ero BBeAeHNA N 00 CUX NMop He OTMEeHeHHbIX. B
OoTHoweHun 3akoHoB CCCP cyuwiecTByeT criefytoLiee rnpasunio: 3TN 3aKOHbI MPOA0J/IXKaT
0encTBOBaTb JINWb O MOMEHTa NpUBeaeHUsA NX B COOTBETCTBUM CO CNeumnanbHbIMN
aKTaMu, NMOCBALLEHHBIMU UX OENCTBUIO, MPU YCI0BUU UX He npoTusopeduns MK PO.

B oTHOWweHMn 3aKOoHOB P®, npnHATBIX 40 1 aHBapsa 1995 r. 1 He OTMEeHEHHbIX 00 CUX
rnop, NPUMEHSAETCA NPaBUI0: OHU NPOAO/IKAIT AENCTBOBATL B C/ly4ae He NpoTUBOpEeYmns
K PO.

K noA3aKoHHbIM HOPMATUBHbLIM aKTaM, COAEepPXKaLLMM HOPMbI Fpa>kAaHCKOro npasa,
OTHOCHATCH:

yKa3bl lNpe3npeHTa PO;

aKTbl peaepasibHbIX OPraHOB UCMNOJIHUTENBbHON BAACTU (HanpuMmep, MUHUCTEPCTB U
BEOOMCTB).

MecTo Ka)Xaoro UCTOYHMKA B 3TOM NepeyHe nMeeT NPUHLUNNaIbHOE 3Ha4YeHNe: KaxKabIn
nocsenyoLwmn OOXKEH COOTBETCTBOBATbL Npeabiaywemy. Tak, ykasbl lNpe3ngeHta PO
OOJDKHbI COOTBETCTBOBaTh Npeabiaywemy. Tak, ykasbl [lpe3ngeHta PO O0/IXKHbI
cooTBeTCcTBOBaTb [ K P® 1 nHbIM (hepepasibHbIM 3aKOHOM U YKa3aM [lpe3nageHTa PO un
T.AO.



HopMbl MeXXayHapo4HOro npasa U MeXxayHapo4Hble 00roBOpbl MPUMEHSAIOTCA B
peryampoBaHnmn rpa>K4aHCKNUX NpaBoOTHOLLEHNI ABYMSA cnocobamum: onocpesoBaHHOMoO U
HenocpencTBeHHO. B nmepBoM ciy4Yae NMPUMEHSAITCA NULb NPUHLNMBLI U MONI0OXKEHNS,
3aMMCTBOBaHHbIe 3aKOHOAATENEeM N3 MeXAYHapo4HOro npasa U MexxayHapoLaHbIX
[OroBOpPOB. ITO KacaeTcH, B HaCTHOCTU, MPUHLMMOB U NOJIOXKEHNWN, COAEPKALLUXCA B
YctaBe OOH, peknapaunsax un pesonwoumax NeHepanbsHon Accambnen OOH, nokymMmeHTax
APYrnx MexxayHapoOHbIX opraHM3auuin No BonpocaMm MexxayHapo4Horo npasonopsanka,
peweHnax MexxayHapoaHoro cyga. MexxagyHapogHble 4OroBOpbl MPUMEHSAIOTCA
HenocpenCcTBEHHO K Fpa)kAaHCKO-NMPaBOBbIM OTHOLLUEHUAM KaK C y4aCTUEM NHOCTPAHHbIX
cybbeKTOB, ecsin OHU onpenensaT npaBa n 00893aHHOCTN TaKNX PU3NYECKUX 1
IOPNONYEeCcKUX 1L, Ha UMYLLLeCTBO, Haxoaslweeca Ha Tepputopun PO, npouenypy

O6uwue NpaBuia NPMMEHEHNA MEXAYHAPOAHbIX OOrOBOPOB:

MeXaAyHapodHble OOroBopbl MMEKT NMPUNOpPMTET nepes HaulMoHaJibHbIM
3aKoHO4aTeJIbCTBOM B CJlyHae npotTmBopeyimnsi (konnunsunn) Mexay HMMun,

NOJIOXKEHNA MeXXAyHapoaHbix AgoroBopos CCCP obs3aTenbHbl Ans PO, kak ero
npaBonpeemMHnKa B 60/IbLLUNHCTBE Cly4aes.

Obblvan genosoro obopoTa, T. €. C/IOXKUBLLEECS U LUNPOKO NpuMeHseMoe B Kakon-nmbo
obnacTu npeanpMHNMaTENIbCKON OeATesIbHOCTU NpaBuIo NoOBeAeHUS, He
npenycMoTpeHHoe 3aKoOHO4aTeNIbCTBOM, HE3aBUCUMO OT TOro, 3aPMKCUPOBAHO JIN OHO B
KakKoM-nnbo foKyMeHTe, MOryT BbITb MICTOYHMKOM MFpa>KaHCKOro rnpasa b B Criy4ae,
€CJIN OHU CNOXWUJINCb B Chepe npeanpuHUMaTeSIbCKUX OTHOLLIEHUI U OTBeYaloT
cnepyrowmm TpeboBaHMAM:

npasuna, cogepxxawmecs B obblyae, A0KHbI ObITb MOCTOAHHLIMU U ONMPeaeneHHbIMN,
NMETb Y3KWUI CreunanbHbll XapakTep, MPUMEHATLCS LUMPOKO M HYacTo;

npaswnJio, coaep>kalleecs B obblyae, He A0/IKHO bbITb npeaycMoTpeHoO rpa>XxagaHCKmnm
3aKOHO4aTeJIbCTBOM.

Obbi4an genoBoro o6opoTa NPUMEHAITCA:

B C/ly4ae, Korga nMmeetcsa npoben B 3aKoHe, He yperysanpoBaHHbIN CTOPOHaMUN (CT. 51 6
rK);

eCc/In NOPALAOK NPUMEHEHMNA UX NpefycMoTpeH Mpa>KgaHCKNM Kogekcom PO (cT.
6,309,311,314,315,421,427 TK) n Kogekcom Toprosoro mopennasaHusa PCOCP (cT. 134 n



135).

Obblyan aenosoro obopoTa, NpoTuBOpeYaline oba3aTenNbHbiM A9 Y4aCTHUKOB
COOTBETCTBYIOLLEr0 OTHOLLUEHUS MOJIOXXEHUSM 3aKOHOAATeNbCTBA UM AOr0OBOpPY, HE
NPUMeEHsIoTCS.

3HavyeHne cynebHo-apbnTparkHOM NPaAKTUKK B peryanmpoBaHumn rpakaaHCcKo-npaBoBbIX
OTHOLWEHUN

MNop cynebHom n apbuTpa>kHOM NPaKTUKON NOHMMALOT:

PeweHns n onpegeneHns «HU30BbIX Cy0B» 0bLiIen KOMNeTeHUNN 1 apbuTparkHbIX
Cynos,;

NMocTaHoBneHUs NneHymos BepxoBHoro Cyaa P® u Beicwero ApbutpakHoro Cyna PO.
3Ha4veHue cynebHon NpakTUKK:

peweHna HN30BbIX N ap6VITpa)KHbIX cyaoB obs3aTeNbHbl UL ANA y4aCTBYOLNX B
KOHKpPEeTHOM Aejie CTOPOH,

NOCTAHOBMIEHUS CyaebHbIX MAeHyMOB 1 apbuTpakHoro cyaa obsisaTenbHbl Ans
COOTBETCTBYIOLLMX OPraHOB cyAa 1 apbuTpakHOro cyaa

CynebHbi NpeueneHT u pykoBogsuwme pasbacHeHns MNneHymos BepxosHoro Cyna v
Bbicwero ApbutparkHoro Cyga P® He NpU3HalOTCa UCTOYHMKOM rpa>kgaHCKOoro rnpasa,
MOCKOJIbKY YKa3aHHbIe YYpeXXAeHNA OTHOCATCS K YNCIY NMpaBoONpUMeHNTESIbHbIX, a He
3aKOHOAATeJsIbHbIX OPraHoOB, N MPUHATbIE UMW PeLleHUs U pa3bACHEHUA He ABATCA
HOopMaMu. OHU CYUTAOTCA NNLLbL aKTaMU NpUMeHeHnsd npasa. [1o HacToALEero BpeMeHu B
HayKe rpa>kgaHCcKoro rnpasa HET e UHOro MHEHUSA O TOM, CHUTaTb Jin cyaebHble akThbl
NCTOYHUKOM rpa>kgaHCKOro npaBsa Nun e HeT.

3aKJiIlouYeHue

NTak, ons cebs s MoHANa 4TO, NOHATME rPpakAaHCKOro npaBa MHororpaHHo. Mpexae
BCEro, 3TUM TepMMHOM 0603Ha4YaloT COOTBETCTBYIOLLYIO OTpPac/b NpaBa, T.e.
COBOKYIMHOCTb (CUCTeMY) NMpaBOBbIX HOPM.

OT rpak4aHCKOro npaea, Kak CUCTEMbI MPaBOBbIX HOPM, CneayeT oT/InYaTh
rpa)kJaHCKoe 3aKOHOA4aTeNbCTBO, KOTOPOE NnpeAcTasnseT cobol COBOKYMHOCTb 3aKOHOB



N UHbIX HOPMATMBHbIX aKTOB, COAEPXKALLMX HOPMbI FPaxJaHCKOro npasa. B otanyme ot
OTPAC/M rPaxAaHCKOro Npasa, rpa*JaHCKoe 3aKOHO4aTebCTBO COAEPXKUT
0JHOBPEMEHHO HOPMbI Pa3/INYHbLIX OTPAC/Iel NpaBa, UMeeT KOMMJEKCHbIN XapaKTep.

[pa>kAaHCKOe NpaBO Kak 0Tpac/ib NpaBa — 3TO CMCTeMa NMpPaBOBbIX HOPM,
peryanpyowmx MMyLLeCcTBEeHHbIE, @ TakXXe CBSi3aHHble 1 HEKOTOPbIE He CBSA3aHHbIE C
HUMW JINYHbIE HEMMYLLLECTBEHHbIE OTHOLUEHUS!, OCHOBAHHbIE HAa HE3ABMCMMOCTN,
NMYLLIECTBEHHOW CaMOCTOATENIbHOCTU 1 IOPUANYECKOM PAaBEHCTBE CTOPOH B LiENsX
co3aaHuna Hanbonee 6naronpuATHbIX YCOBUA ANS YAOBNETBOPEHMS YaCTHbIX
notpebHOCTEN N NHTEPECOB, a TakXXe HOPMaJIbHOro Pa3BUTUA SIKOHOMUYECKUX
OTHOLUeHNn B obuiecTse.

OCHOBHbIMU O6I_I_I,eI'IpVI3HaHHbIMVI KpuUtepmnaMmm CaMoCToATEJIbHOCTW MpaBa ABAAKOTCA
HaJln4me CaMoCTOoATEJIbHOIO rnnpeagmMeTa n MeToda rnpaBoBOro peryjanposaHus.

pa>kO4aHCKOe NpaBo Kak onpeaesieHHas CMCTEMa NPaBOBbIX HOPM perynmpyeT Hanbonee
Ba>KHble 06LlecTBEHHbIE OTHOLWEHNS, 3aTparmBatoLlmne NHTepeckl Bcex 6e3 nckatyveHuns
nnen, NpoXmearwLWmnx Ha Tepputopmum Poccnnckon denepaunm, nHTepecsl obuiecTsa v
rocypapctea. OCHOBY AaHHbIX OTHOLIEHUW COCTaBNASAT OTHOLUEHMWS, BO3HMKAOLLME B
chepe nponsBoacTBa, pacnpeneneHuns, obMmeHa n notpebneHnsa MmaTepuanbHbIX U
OYyXOBHbIX 6nar.

O6LLI,€CTB€HHbIe OTHOLUEeHUWA, peryampyemsbie rpaxaaHCKMM rnpaBoM MOXXHO pa3nejinTb
Ha TPW rpynnbl - 3TO MMYLWECTBEHHbIE N CBSA3aHHbIE C HUMW JINYHbIE HEMMYLLLECTBEHHbIE
OTHOLUEHUNSA, HENMYLLLECTBEHHbIE OTHOLLEHUNSA O 3alLUMTe HEeOTYY>XAaeMbIX NpasB 1 cBobon
yesioBeKa 1 ApYyrnx HematepuanbHbix bnar.

Pa>kAaHCKO-MPaBoOBOE perysinmpoBaHme o6l ecTBeHHbIX OTHOLLUEHWUI OCYyLLIeCTBsSeTCS
nocpencTBOM MeTola rpak[aHCKOro npasa rnoj KoTopbiM MOHMMAETCs cnocob
BO3[ENCTBUS HOPM MNpaBa Ha OTHOLUEHUS, Perynpyemsblie rpa>kiaHCcKmum
3aKOHOOaTeNbCTBOM. 0 coaep)xaHunto 1 oblien HanpaB/eHHOCTM MeTo 4 FPaXKA4aHCKOro
npaBa SABNAETCHA NMpeaMeTHO-KOOPAMHALMOHHbBIM, OTPaXkaloLwWwmM cneyndmnky MoaenbHoOro
rPa>4aHCKOro NPaBOOTHOLLUEHUS, 3aKPEnJIEHHOro B HOpMax Nnpasa.

Hanbonee xapakTepHble YepTbl FPa>X4aHCKO-NPaBOBOro MeToAa CBOAATCS K
cnenyoLiemy.

1. laHHbIN MeToAa ABNSETCA eANHbIM (LenoCTHbIM) 0buwmm cnocobom NnpaBoBOro
peryampoBaHns NMyLLECTBEHHbLIX 1 HEUMYLLLECTBEHHbIX OTHOLLUEHUN.



2. Conep»xaHune npeaMeTHO-KOOPAVHALMOHHOro MeToAa NpeaonpeaenseTcs
ocobeHHOCTSAMM NpeaMeTa FrpakAaHCKoro npaea. Meton nMeeT NPOM3BOAHbLIN XapaKTep
OT NpeAMeTa rpakgaHckoro npasa. OTcloga NPoOUCTEKAET 1 ero Ha3BaHMe.

3. Bk/toYeHne B Ha3BaHMe MeToa rpaXk4aHCKOro npaBa KOOPAWHALIMOHHOMO 3/1IeEMEHTA
06BbACHSIeTCS, BO-NEpBbIX, ero PyHKLUMen No KoopanHaunum NnoBeaeHns y4acTHUKOB
rPaK[aHCKOro NMpPaBOOTHOLLEHWS U, BO-BTOPbIX, HEOOXOAMMOCTbIO KOOPANHALUN
CyOBbEKTUBHbIX NPaB 1 0653aHHOCTEN YYACTHUKOB MPaXK 4aHCKOro NPaBoOOTHOLLUEHUS C
HOpMamMu 06 bEKTUBHOIO NpaBsa.

Bonpoc o npegmeTe 1 MeToe rpa>k4aHCKOro rnpasa HOCUT OUCKYCCUOHHBIN XapaKTep.

Moo npuHUMNaMn rpa4aHCKoOro npasa NOHMMaKTCA OCHOBOMOJIArawLwme naen u
noJioxxeHnsd, oCHOBHblE Ha4aJla NnpaBa, KOTOpPbIe NMPOHN3bIBAOT BCe rpa>KgaHCKoOe rnpaso,
onpenendroT CylwHOCTb rpa>XgaHCKoOro rnpasa B LeJjiom, n nMerwwmne B CUJ1y UX rnpasoBoro
3aKperieHnA oba3aTenbHOEe 3Ha4yeHune.

[pa’kQaHCKOE NPaBo KakK 3/IeMEeHT eAMNHOI NPaBOBOM CUCTEMbI 061afaeT NpUcyLLnMmn
eMy 0cobbiMM DYHKLMSAMU. OCHOBHbLIMU (PYHKLMSMU FPaXKAaHCKOro npaBa sSBASIOTCS:

-perynatuBHas (HanpaBJieHa Ha CO34aHNe HOPMaJibHbIX YC/IOBMA ANA
(PYHKLMNOHMPOBAHNA N Pa3BUTUS IKOHOMUKMW);

-0OXpaHuTesibHasa (HanpasJsieHa Ha 3aWnTy rpa>KgaHCKUX rnpaB OT HapyLUeHUi).
OxpaHuTenbHasa QyHKUNA FrpaKgaHCKOro rnpaBa HOCUT NPenMyLLeCTBEHHO
KOMMEHCALUMOHHbIN (BOCCTAHOBUTEJIbHLIN) XapakKTep
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